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Court of Appeals of the District of Columbia 


No. 4C04. I 

i 

Myua C. Hill, Appellant, 

j 

vs. i 

1 

John A. Doksky. as Ag-eiit of the Slate of ^lassaclmsetts. 


a Snpi-(*me Coiiii of llie District of (\)liipil)ia. 

llaht‘as Corpus. Xo. 1400. 

i 

Ill re MYi:.\i C. Hill. 

Unitki) Status or Amuiuca, I 

DisfricI of Columl/ld, ss: i 

De it renieiiihered that in the SipirtuTie Court: of the Dis¬ 
trict of (’oluinlria, at tin* City of \Vasliiiii*1ou, iii said Dis¬ 
trict, at the times h(*reiuaft(‘r numtioiied, the following: 
])a])ers were tiled and jiroceediue's had, in the above-entitled 
cause, to wit: i 

1 Pcfif 'iou for ITr/Zs* of Habeas Corpus and Ccrfiorari. 

Filed Januarv 4, 1927. j 

Ill the Supreme Court of the District of Oilumbia. 

I 

Habeas Corpus. Xo. 1400. | 

Ill re H Yu.v C. Hill. 

The ])etitioiier, Myra C. Hill, resiiectfully shows to the 
Court as follows: I 


2. She is imjirisoned and restrained of her libcp’ty in the 
custody of John A. Dorsey, as Agent of the Comiponwealth 

1—4(i04a i 


I 
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of ^^assa('hus(‘t^s. l)y virtiio of an f)r(l(‘r for her surrender 
to him for ext I'adil ion to tlu* City of Boston, in tlie (V)m- 
monw(‘;ilth of Massa('hns(‘tt<, dated daiinary —. is- 

siu‘d i)v tin* Iloiiorahh* Waltci' I, Mct'ov, (’hief dnstiei* ot 

• • 

tlu‘ Suproini' (h>nrt of tlu‘ Disti'iet of (’olum])ia. 

Vonr ])(‘titionei- further shows to tin* (’onrt that said 

or{h‘r was issnod ])v the said Walter I. Me(’ov, (’hi(‘f Jus- 

* • 

tiee as aforesai<!, upon j)a])(*rs ])urportini^- to he a re(inisitioii 
from the l)(‘])nty-S(‘('i'etary of the (’ommonwc‘altli of Mas- 
sa{'hnsi‘tts, and dire('t(*d to the said \\ alter J. Me(’oy, (’hief 
Justiee as afoix'said. 


o. The sa.id Waltej- I. .Mel'oy, Chi(‘f Justiee* of tin* Sn- 
pi'(*m(' (’onrt of the District of Colnnihin, unlawfully re¬ 
fused to i’(*(juii’(* evnh'iici* to !>(* p]‘ 0 (lnc(*d sln)winy (*itln‘r 
tin* commission of a crinn* hy tin* petitioin*r in tin* State of 
Massa(*hns(*tts, oi' ])rohal)le ('ausi* to l)(*li(*V(* ln*r .u-nilty 
thei'eof ainl refused t(> ])<‘rniit In*!- to ])i'ov(* tin* conti-ai'y, 
not wit list a ndi li^- her olfei- to pi-ove each and cvi*!-)' of tin* 
matti'i's of fact set np in hei- aforesaid answer, l-hxhihit 
“A." 

d, d'lie afei’i'said oi-de)- issued hy tin* said ('hiel’ 
12 Justice and niNn*!- which alone the p(*titioin‘r is i*(*- 
sti-aiiied !of her lihei'ty was issin*d without jni'isdie*- 
tiou and aiithoj-iiy of law ainl tin* ]M‘titione!- is ln‘ld and 

r(*slraiin-d of In*!- liln'i-tv tlierehv without an\' antlioi-itv of 

• • • • 

law. 

7. The petitiojiei- is ad\'is(‘d and \'i*i-ily h(*li(*ves that ln*i- 
impi-isiniment and detention afoi-esaid ai-e ilh*Li'al, that tin* 
afo!*<*said oi-d<*i' is illegal, that tin* supposed i-(*.|iiisition 
papei's ar(* wholly \-oi<l, state no ji!i-isdietioiial facts to 
wari'ant In*!* impi-isoiuneiit and (h'teiition, that no eviehnici* 
was submitt(‘d suflieieiit to justify commandinii- ln*i- i*xti-adi- 
lion and that tin* iietiti(eaei- is i'estrain(*d of In*!* lih(*rtv. 
constituting- a de])i-ivation of her lihei’ty without dm* pi-ocess 
of law o]- leyal wai’i-aiit o!- anthoi-ity. 

S. Tin* facts ai’i* and no e\’idence to tin* conti'ai'y was snh- 
mitt(*d that tlxf ]M*titioin*!- lias committed uo crime in tlio 
(\)mmonw(*alth of Massachus(*tts oi* elsewln*r(*, and that the 
tacts u])on whi(di th<* )>i‘os(*cntion i*eli(*s (h) not constitutt* a 
crime in the Commonwealth of .Massachusetts, and that 
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tliore is no pro])al)Io ('anse to l)L*lic‘Vo lier gjuilly ol* any 
crime. I 

Wlierefore, your potitionei* prays: 

I. That the writ ol* liaheas corpus issue, directed to John 
A. Dorsey, Ai»*ent ol* the Coinmonwealth of .M^issacluiselts, 
commandiiii*- liini or anyone actin.n’ tor him iii whose cus¬ 
tody the petitioned’ may ])e rouml, to ])roduce; the l)ody ol* 
the ])etition(‘r heteH’e this (’ourt, and r('turu alj proe(‘edini;'s 
heretofore liad ai;'ainsl your ])eti1 ioinu’ to tliiis Court, for 
such action thereon as may lx* ])r()per 'in the pikunises. 

TT. That the writ of ced’tiorai’i issiu‘ directixt to the llon- 
oral)le AValteu’ I. McCoy, Chief Justice' of tihe Supreme 
(\)urt of the District of Coluinhia, commandiiii;' him to re¬ 
turn to this Court at his conve'iiience* all ])ro^'e‘e‘dini;'s liad 
a,i;'ainst youi* ])e‘tition(*i' resultin.i;' in the' issuance of tlie 
order for her surreiielei* ti) the' saiel .Je)hin A. De)rsey, 
o incluelini;' the suppose'd j’e'ipiisition ])a])crs fi’eim the 
Comnionwe'alth of .Massacliuse'tls, llu‘ warrant for 
her arrest, anel the* order for lu'r snrre*nele*r' te) the said 
de)hn A. Dorse'y, A.i;e‘nt of the ConiTnonwc'allh of Massa- 
e'huse'tts, for siu'h aedioii tlie‘i'e*on as may l)e‘ proix'r in the 
}) remises. i 

III. Thai she may he re‘l(*ase*d from e*uslody pmidini;' 

Jiearin.e: U])on saiel writs of halie'as e‘oi'j)us apd certieirari, 
upon ente'i'ini;' into an undei'takini;' in such sum anel e)n sue'li 
condition as mav ])e' lixe*d hv the (\)U]’t. ! 

• • j 

IV. And that tin' ])e*tilione*i' may have' such othe*r and fnr- 
the'i’ re'lie'f as the natui’e e)f he'r e-ase may i'e‘<{nij'e‘ and te) the 
Court mav se'ein pi'op(*r. 

MVKA i \ HILL. 

I)is'ri;ie"r eu*' (’oi.r.MiUA, ss: i 

I, .Myi'a C. Hill, on oath say that 1 have* rehid the foi’e- 
,e,'e)in.i;* ])etition hy me suhseu'ihe'd and 1 know itlu* contents 
tlieree)!*, that the matte'rs and thin.u's thei’ein seit forth as of 
])e*rsonal knowh'd.ii'e are ti'ue* and tlnese' se't foj’th eeii infor¬ 
mation and he'lief I l)e*lieve to he true. i 

MYIL\i (k HILL. 


Suhscrihe'd anel swoi'ii to hed'ore; me* this 41 h day of Janu- 
arv, A. D. 1!)27. j 

[NOTARIAI. SHAL.] .M I X X I L ILHOIliX, 

Nofar/f Puhllr in and for 
the DiMrlct of \Columhia, 


I 
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4 Offlrr for Issnai/cf' of W rits of I/aht as ('orpus and 
('('riiorari and to Itrirast' on Bail. 

Filed January 4, 

Fpoii eoiisidei'alion of lln* petition this day tiled in the 
ahov<‘ (*ntitle<l eaiise, it is tlierenjxni l)y tin* ('onid this 4tli 
day ot* Jannai'y, A. I). lh*J7, ordm-ed tliat tin* writs <4' hah(*as 
eoi-pns and certiorari issin^ as ]n'aye(l retnrnalhe on the atli 
day of Jaiinary A. I). l!t‘J7, l>el‘(*re nn*, at 10 o'cloi'k, M.; 
and that tin* petitioniM* lx* foi'thwith released from custody 
upon eiitin'inLi’ into an nndei'takin.u’ in the sinn of twenty- 
tivt‘ hnmlred Dollars {^LhoOO.Oit), cmidition^xl for hi‘r aj)- 
pearance hel'ore this ('onrt on tin* sai<l olh day of January, 
A. I). 1027, at 10 o'clock .M. 

F. L. SIDDOXS, 

Just ire. 


IF/-// o/ ('rrtiorari. 
Fikxl Jannarv 10, 1027 


J'he lO’esident ot" tin* I nite<l States to Ilonorahle Walter 
I. Mcl'oy, (liief Justice ot' tin* Snpix'ine Fonrt ot' the 
District of (h)lnnil>ia, (li'(‘etin.u‘: 

For snllicieiit r<*asons shown hy th(‘ petition in this case 

voii an‘ li(‘r(‘l)V coininande<l to certify an<l to send to this 

• • • 

('onrt, at yonr convcniieiicx*, all proceedings had aii’ainst Iho 
petitioinn* resnltini;' in the issuance of the order for her snr- 
nnider to John A. Dorsev, Auiuit of tin* (’oninionw(‘alth of 
.Massachusetts, iiiclndinic the* supposed requisition ])a])ers 
from that ('ommoiiW(‘allh, tlu‘ wain-ant foi’ her aiu'est, and 
the order for lu‘r surrender to the said John Dor- 
f) sey. Ai^‘(‘iit of tin* (’oninionwealth of .Massachusetts. 

as appears On luxpiisition Docket Xo. 7)71, with all 
tliinirs tonchinii’ the same, as fully and eiitin^ly as it re¬ 
mains before yon, k.v whatsoever nanu*^ tlu‘ ))art/c.s- may 
b(‘ called in said ])roceediniis, toi;’ether with this writ, that 
said (k)nrt may cause to he done what of riirht oiii;lit to be 
done in tlie ])remises. 
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O 


I 

AVitnoss tlio Il()ii()i-al)K‘ Walter I. AleCoy,. Cliiof Justice 
of said Coini, the 4lli dav of Jamiarv, A. I). il!)27. 

IsKAL.J FIJAXK H. (j'XXIXCIIA.M, 

I (Irrk, 

By FRKI) C. OJ’OXXFLL, 

Assf. Clerk. 

Marslial's IIduni. i 

i 

Servt'd as within Dii’octed Waltta* I. iMrFov Chief 

Jnstiee of tlie Supreme Court of th(‘ District of (’olumhia 
I\‘rsonallv ,Ian. 4, IDliT. 

F. (\ SXVDiFIC 

r. S’. Marshal, 
\W W. J. KIBKLAXD, 

i Depulif. 

Order Idieallitf/ Wd'il o/ Cerllerarj. 

Fil(*d Janiiarv 4, I 

. ■ I 


* 


•* 


* 1 


It a])pearini;‘ to the Court that the ord(‘r this day si^n’iied 
for the issuance* of wi-its of hal)eas corpus atid certiorari 
was iiiipi'ovideiitly issued in so far as the wi-it jof certiorari 
is couceu’iied, it is ])v the ('oui’t this 4th dav ofiJauuarv, A. 

D., 1927, 

Ordei'ed tliat so much of tin* aforesaid order as directed 
th(‘ issuance* of a writ of ce*rtioi*ari is h(*r(*l)V vacated, 
() s(*t aside* and foi’ nauylil he‘ld, and tlie wHt of ce‘rtio- 
rari issued the*i'e*uneh*r is also vae*ate*el, set aside aiiel 
for nan.uht he‘ld. In all othe'i' r(*s])ce*ts the* said e)rde*r shall 
stand and remain in full fore-e* and el‘re*ct, with h'ave to tlie 
petitioner to ame‘n<l he*!- pe*titioii. 

F. L. SlDDiOXS, 

! dust lee. 

Wrll of IIah(‘as Corpus. 

! 

Tssue*d Jaiiuai-y 4, 1927. j 


The Preside*nt of the* Fnlte*d Stat(*s to John \. ])e)]’sev, 
A^U'ent e)f ('ommonw(*a!th e)f Alassachuse*tts, (Ireetinii:: 

You are he*re*l)y command(*d to have* the* body'of Myra C. 
Hill alias Mary C. Hill detaiiieel under your custody, as it 




G 


mvi:a c. hill vs. .joux .\. lolskv, ahkxt, ktc. 


is said, t<)L:,A‘liu‘r willi tin* day and cause of her ]>einii- taken 

an<[ ({(‘tallied, hv wlialcvcr iianu* slic inav lie called in the 

• * 

sani(“, heforc tie* Iloiioraljh* Frederick L. Siddons oiu* of 
t lie d list ices of t!i(‘Sii})reTne Foiirt of tlu* District of ('olum- 
hia in (’ii'ciiit ('onrt Xo. ‘J, Fnited Stales (’ourthouse*, Fity 
of Wasiiin.irton, on tin* fifth day of Januai*y, lh27, at lf> 
o'clock A. M., aftei* tin* rec(‘ij)t of this wi’it, to do and re- 
c(‘iv(‘ \vhal(‘Ver shall then and thei'c* lx* considei'ed of in lu‘r 
h(‘iiaif, and have then and there* this writ. 

W itness tin* ll(inoi*ahh* Walti'r 1. Mc('oy, (’hi(‘f Justice 
of sai<l (’onrt, tin* 4" dav of Januai'v, A. 1). 11)27. 

Iskal.I f'fAXK F. rrXXIXDIIA.M, 

('lrrl,\ 

\)y M. LFF ASIIFOIM), 

^Issisfdi/f ('J(‘r1i. 

7 M(irsJi((I’.< Iirfnni. 


Serv(*d JiMin A 
I 4 27. 


|)oi'S(*v th(* within nann*d IN‘rsonallv 

• * 

F. F. SXVDFK, 

/ N. .1/ (irslnif, I). ( 

F>y J. J. FFAFKSOX, 

I)(‘pui ij. 

K. 


M U}ll. 

Jannai’v 4, ]!‘27. h’eco.’^nizance* foi’ $2,.’)()().()(). with .M. S. 
Kronh«*inL sur(*ty, tak(*n. 

It)< i(il< (! {lint Snppi r nirIII(i! I^rhlloit jn)’ II I'lt o/ II(lln (lS 

('orpus. 

{•'iled Jamiarv 17, 11)27, I):.*!.”) A. .M. 


J'ht' j)(*litionc!*, Myi'a ('. Hill, with !(*av(* of Foni't hi'st 
had and obtained. iih*s this ln*r siij»|)h*inental and anu‘nd(‘d 
petition, and respectfully >hows to tin* Foiirt as follows: 

1. She is a citiz(*n of the* Fnit'cd Stat(‘s and a resident 
ef the* District of (’olnnihia, and filed in the* above entith*d 
cause* lie'retofore, to wit, on the* 4th ehiv of Jatiuarv, A. D. 
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!ir)27, ]]or ])otition for wi'its ot corpus and ccriiorari 

whoi-eiii and \vliorc‘l)y after statin.i;* lier citizenshi]) and resi- 

den('(‘, slu‘ informed tlie (’onrt tliat slu* was imdi-Isoned and 
• • • ' 
resti*ain(*d of Iko- libortv in t]i(‘ enstodv of Joliii A. Dorsev, 

as Ai;'(‘nt of the (\)inmonw(.‘a!lli of .Massaelinsetts, l)y virtue 

(if an ord(‘r for her snrrcnuler to liim for extraldilion of tlie 

(dty of Boston, in the Commonwealth of Mhssaeliusetts, 

dat('d January 4, 1J27, issnod ])y tlM' Honorable 

Walter T. MeCoy, Chief Jusliee of the Supreme 

Court of the District of Columbia, whic^h said order 

was so issued n|)on ])a|)(‘rs pin‘])oriiim’ to be i\ reciuisitioii 

fi’om the De])uty Secretary of the Commonw('alth of .Mas- 

sa(*hus(‘tts, and direct(‘d to the* said Ilonorabih* Waller I. 

^^c(^)y, Chief Justice as aforesaid, to which supposed r(*(j- 

uisition your ])etiti()ner hied an answ(*r, copy of which 

was hl(‘d with and as ])art of lie*!* aforesaid i ))etition for 

haJicas ror})fis and ccriloran, by which said last mentioned 

]!elition youi* ])etitionei- fuilla*]’ infoi-med the C'ourt that the 

said Ilonoiabh' Waltc'r 1. MeCov, Chi(‘f Justic(‘ of the Su- 

• . 

])r(‘me (V>ui1 of the Disti’iat of Columbia, uidawfully I'e- 
fus(*d to r(*(juir(‘ evidence* to lx* ])rodu('ed showihi;' (*ith(‘r the* 
eommission of a ei'iun* by the p(*tit!oner in Ca* State of 
Massachus(*tts oi- ])robable cause to b(*li(*V(* h(*i’i.i;‘uilty th(‘ro- 
(;f, and also r(*fus(*d to i)(*rmit her to ])ro\'(* th(* contrary, 
notwithstandiui;' h<*r offer to ]»ro\'(* (*aeh and ev(*i‘v of the 
matt(*i's oj* fact s(*t up in h(*r afoi'(*said aiisw(*i’ to the sup- 
])os<*d r(*<(uisiti(*n, and fui'lh(*r int‘orm(*d the C<i)Ui’t that the 
said ord(‘r for h(‘r sui’re*nd(‘r, un(h*i‘ whi(*h al'one slie* was 
resti’ained of h(*r lib(*rtv, was issu(*d without! iurisdiction 
oi* authoi-ity of law, and that tie* ])(*tition(*r was held anel 

]*(‘st]'ain(*d ot' h(*i' llb<*rtv l!i(*r(*bv without anv ;authoritv of 

• • • « 

law; that she* was advis(*d and V(*i‘ily belli/xhMl that her 
imprisonm(*nt and d(*t(*ntion weix* il!(*_ii\al, th.iit the* oreler 
for 1 h*i’ surr(*nd(‘r is ilh*yal, tliat tin* sui)))os(*(il r(‘<piisition 
])a])(‘rs are* wholly void and stat(* no jui'isdiCional facts 
to wari'ant her im])i'isonm(‘nt or dete*ntion, that no evidence 
was submitte*d su!liei(*nt to justify ('ommandin,^ liei* (*xtradi- 
tion and that tin* ])(*tition(*r was r(*strained of her liberty, 
eeinstitutiu^- a d(*])]*ivation of h<*r liberty without due ])ro- 
c(*ss of law and without wari'ant or authority th(*refor, 
and by In*]' said p(*tition sIk* fui'th(‘i' informed the court 
and no evide*nce to the* contrary was submitt(*d, that the 
jietitione*!' had committed no crime in the (.V)|mmonwealth 
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'J 


(>[' Mn^s.-ichiisi'lts oi* cIsiAvIicrc' nnd tliat tlio facts 
n}M>!i which lh(‘ prosecution i*(*lie(l do not constitute 
a crinn* in tin* (’oTiinionwc'alth of .Massachusetts, and 
that tluM'e is no {>i'oha])h‘ < anse to ]»eli(‘V(‘ Inn* u-nilty of any 
crime. I lei- afoK'said petition ])rayed that tin* writs of 
haJ^t'ds rnr/N/s and cci’tmrari issue, that she ho r(*leased 
fi-om cnsto<iv ijeiidimi' hearin?.:, and for n'eneral relief. 


d. d'he procedure so adopti'd and cai’ried out inclnd(*d tlie 
hnriied siyninii' in the (’(»nrt r(Knn of the r(‘cei])t to the 
Tnited States .Mai'shal foi- the l»odv (jf voni* petitioner over 
the «)))jections and oi-dej-s of the said ('hi<‘f dnstice. 


S. 'riiereafter, to wit, in tin* aftei'nooii of tin* said 4th 

day of dannai-y, A. I >. ;ift<‘i' the writ< oi ItdJ/cas corpu^^ 

and crrlnirar/ had hot h ln-eii issued and sei-ved, oin* of your 

pet it ioiii-r's counsel called upon the ,\ssociate dnstici.* of 

the t'onrt wh<» had si-iied the (>r<ler foi- tln*ii- issnanc(* in 

response to his re!|ne^t that tin* said ('onnsel do so, at which 

tinn* such ,\ssociate dnstice explained to x'onr pi*tition(*r's 

said counsel 1 hat the I Ion ora hh* W’aitei* I. Met ’oy ('<*nsid(*r(*d 

!• irreunlar that a writ of certior:n-i should he issued in 

(lii'^ cause dir<*ct(*d to him, wln'i'eloi’f* tin* said Associates 

dnstice desir<*d t<» ann'iid tin* oi'dei- t ln*retofor(* si!n-n(*d hy 

him on tin* saitl 4th dav of dannarv, A. 1). 1!J27, hv annul- 

• • • 

linu' so much of th(* said order as comman(h‘d the writ of 
cerf inr<iri to issue, and pet it ionei-’s said couns(*l t]n*n and 
tht*r(‘ infornn*d tin* said .\ssociat<* dnstie-e that if sucli an 
order should he enter(*d h*av(* would ha\'(* to he r(*puest<*d 
to !i!(* an amend<*d p(*tition. which h*a\'<* was i'(*adily ac- 

co]-<h*<l. am! tin* s(*cond ordei' of tin* 4th dav of dannarv, 

• • / 

I). I!>d7, was thei-eiipM'.n siu'Ued ami ma<h* of i-ecoi-d. 

If d'ln* mall(*rs and thin^;s hereinhefore stated ha\'i* oe*- 
casioin*d the n(*e<*ssity foi* tin* liliiii;’ <»f this su])])le- 
10 nn*nlal and ann‘mh*d pi*titi<»n. in ord(*i- not only tliat 
1 hev ma\' he plae(*d of r(*<-ord Init also that all of tin* 
I*roc(‘«*<liniis in cause* Xo. .iil (.u tin* li»*(iuisition Hocket of 
this ('onrt miu'ht he emhodied in tin* proc(*(‘din,ii's in this 
cause* in e*xju‘e*ss t«*rms inste'ael e»f l)y e)pei-atie)n of the* wi’it 
of (’C)'fHd'dn, and your p(*titione*r accordinuiy tiles here- 
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willi f*()pi(‘s ol’ llie sii])]) /ed requisition papers, lier answer 
lliiO'eto, order for wai'i'aiit of ai'rest upon requisition, the 
wai'rant its(‘lf, iin Indini^' tin* r(‘tni'n and the i-e(*eiy)t en- 
doi’sed thereon, and tlu* order to snrnnider her to the said 
dohn A. I)oi*sey as of tlie State of Massaehnsetts, 

inaik(‘d Kxliil)i’ts “A'', “B", “1)'\ and “E” re- 

sp(‘('tively and ])i‘ayed to lx* taken and r(.‘ad as ])arts of tills 
])etition. 

10. Petitioinn* h(‘i'(‘l)y adopts and i-ea(TirniS; ]nirai»:raphs 
nninl)(‘i’(,*d 2, .*>, .*>, 0. 7 and S oi* hei' oT‘ii>’inal petition in this 
cause. 

11. PetitioiKo- further shows to tln‘ (\>ni-t tliat the ob¬ 
jections rais(‘d and pi’eseiited by lu‘r to and before^ the 
said IIonoi'al)l(‘ \\'alt(‘r I. Met’oy, ('hi(‘f dnsticie of the Sn- 
pr(*nie Court of tli(‘ District of ('olnnibia, in the said snp- 
])()S(*d nM|nisition proc(‘edini»*s inelnd(‘il. anion.U’ others, the 
obj(‘ction s])ecilically that the Disti’i('t of (k)!lninl)ia is a 
State or Teri-itory within the nu*anin.i*- of Section 5278 of 
tlie Revised Statutes, wliich was ado])ted l)y the Coni>'ross 
sitting' as a f(‘d(‘ral legislatni'c* and only antiioriz(*s tlie sur¬ 
render of fugitives fi'oin jnstic-e to lx* made liy the executive 
anthoritv of the* State oi' Territorv in wliicli th(*v inav be 
found, whei'(‘as Section !)d0 of tin* ('ode, wliich was adopted 
by the* ('ongre'ss sitting as a local h'gislature* for the Dis¬ 
trict of (’olnnibia is in contiict with Section 5278 of the Re¬ 
vised Statutes inasmuch as it assumes to ini])ose that duty 
ipK)!! the ('hi(*f Justice* e)f tin* Supr(*me‘ ('eiurtieif the Dis¬ 
trict e)f ('olumbia, a juelicial oftice*!' and imt tin* exe‘cutive 

autheirity of the* District eif Columbia and is there- 
11 lore void, be*ing in e-ontlict with such fe*elyral legisla¬ 
tion. The contention sei aflvamx^d by ailel on behalf 
of the })etitioner was ove*rrule*el hy the said (’hie*f Justice. 
Petitioner therefeire* furthe*r sheiws to the* Cenirt that if 
such ruling was seiunel in law, .leihn A. Deirsey was not the 
Agent of the State eif Massachusetts tei whom ])etitioner 
could be lawfullv surreiielered, iieir is there aiiY lawful au- 
tliority for the a])pointnie*nt of any .\gent of the State of 
Massachusedts to ]'ee*e*ive* the* surre*nder of her by the Chief 
Justice of the Su])re*nie Court of the* Distrie*t eif ('olumbia, 
inasmuch as the statutes eif that State s])e*cifically limit the 
autheirity of the* Coveriior lhere*of in a])pointing' agents for 
the State in such cases to the appointment of “An agent to 

2—4(304a i 



10 


MYir.v c. HILL vs. .jon:: a. i>orsp:y, agent, etc. 


<](*niaii<l of the vxvcutive aiillioritv of aiiv oilier state or 

• • 

t(‘i-ril(>i v aiiv such olTeiidcr (h'einu* fi’oin the justice of the 
<‘ojuiuonwcalth" and il' tin* l)istrict of Coluuihia is neither 
a Stall* noi- a 'reiu-itorv within the ni(‘aninii‘ of an aid of tlie 
<‘on^iTcss of the rnil(*d States (See. o'JTS li. S.) it certainly 
is not a Stall* or 'reiualorv within the nieaniiiii: of the leu'is- 
lation of the State of Massaehusidts. ( lievised Laws 
\h>l. *J. ( ha]). 2/ d. See. 11, ]>. 2< O.*'.) 

12. Petitioner fuidhei'nioi*e shows to the Pourt that tlie 
order for her surrender, hei-einhtd'oi-e rel'eri’ed to, is iu- 
sufliiaent. ineffeetive. null and void, for the reasons in addi¬ 
tion to the lack of authority of the said John .\. Dorsey, that 
it does not show that she had l)e(*n denianih*d hy tin* (Jov- 
eriior of Massaelius(‘tts as a fu.ii’itive from justice, or that 
such a dem.-ind wa< suppoiMed l>y a copy of an indietinent 
found or an aflidavit ina<le hid'ore a maii'istrate eharu'ini*’ 
her with ha\'in,a' eoniinitted any erinie, or that such cojiy 
of iuiliidment or athilax’it wa< eeililied !)y the (lovernoi* of 
Mas>aehusetts t(» he (iuly antlieiiti(*ated. and then* is no 
reiiuisition deniandin.a- her surrender “to answer the 
charge of l*’ora<*ry Larceny*' as stated in said order. 

Wherefore as her pi'ayei’s to this petition your 
12 petitioner hereby ado])ls and reaftirms the pi'ayers 
to her orii;jnal petition in tiiis cause tiled. 

MVPA ('. HILL. 

.1. 1. IMdVSKL*. 

W. (’. SLLLIVAX, 

A! t <n'ii(‘iis. 

Dis'naiT OF (’ohmuia. >•>•; 

1, Mvra <Hill, on oath sav that T have read the fore- 

• • 

y,'oin:n‘ amended anil supplemental {letition hy me suhsi-rihed 
and 1 know the contents thereot, that the matters and 
things therein set forth as of pei'sonal kiiowledav are true, 
and those set forth on information and belief I believe to 
be true. 

MVILV (’. HILL. 


Subscrib(‘d and sworn to before me this 15th day of 
January, A. D. ]h27. 

1 NOTAHIAI. SKAL. I MIXXIH 1>. HOHX, 

, Xofarti Public in uud for 

the Dii^frict of Columbia. 
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Exhibit “A.’’ 

The (Am.monwealth of Massachusetts: ' 

The (lovenior of the CMnuiioiiwoeJth of Massaeluiselts to 
the Thief Jnstiee of the Sii])reiiie Court of; the District 
of (’oluiiihia: 

Whereas, It a})j)ears l)y eertair. docuiuKuitS which are 
hereunto annexed, and wldcli 1 c(‘rtify to 1)(‘ ajiithentic and 
(Inly antlienti(*ated in accordance* wilh the laws of this 
coinnionweallli, tliat Mvra Hill, otherwise called ^^1. 
Id C. Hill, otlu‘i’wise (*alle;i Myi'a Hill Sifiiins, stands 
chara’ed with the clinics of ohtainiii.a* ia si,L;,‘natnre, 
which would he a fori*(‘rv with intent to del'rand as set 

* • i 

forth ill (‘ach of ei,a’hle(‘ii counts, and larc(‘ny;of jiroperty 
over .$100 in value as set forth in each of'twc'nti’ one counts, 

wliidi I certifv to he crimes niuhn- the law> of this t'oni- 

« 

moiiwealth connnitted in the* (’onntv of Snd’olk^ in this coin- 

* 

monwealth; and it havine.' h(‘en r(‘j)i\‘seiited toime that slie 
lias fl(‘d from the jnstii'e of this commonwealth and may 
have taken refiii^'e in the District of ('olnmhial: 

Xow, therefore*, jinrsnaiit to the ])rovision of' the Consti¬ 
tution and the Laws of tlie Cnit(‘d Stat(*s in siudi case made 
and ]>rovid(‘d, I do herc'hy re<|iiire that the said .Myra Hill, 
otherwise calk'd M. C. Hill, otherwise* called Mvra Hill 
Simms, he* a|)])relie*nele‘d and (h'live'red to dohii A. Dorsey 

who is her(*])V anthorize'd to recc'ivi* and convev her to the 

• ‘ • 

(Commonwealth of Massachusetts, there to he dealt with 
according: to law. I 


Ill witness whe*r(‘of, I have hereunto siaiu'd liiy name and 
caused the* Hre'at Se'al of the* Commonwe‘alth to he afli.xed 
at the Capitol in l>oston this tirst day of duly, in the year 
of onr Lord Om* 'riionsand Xim* Hnndr(*d aiidiTwentv Six. 

ft 

(Si.u-iK'el) HEHBEirr H. BOVXToi, 

Igiikat seal. I S('cr('fart/ o/ 

flic Coin liioinccalfh. 


Bv His Excelleiicv the* (Jovernor. 
ALVIX T. FULLED. 
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('oMMOXWHALTIl OF M A SACHTSETTS, 
Sutfolk, SS 


s: 


I. \Valt(‘r Pi‘rly Hall, (’liii*!' of tlie Superior 

Court of tli(‘ (’oniuioiiwoalt 1* of Massacliusotts, do certifv 

• 

that John P. Maiiniiii::, wlios(‘ siunatur(‘s are affixed to the 
papers lu'rcdo aiiiu‘X(‘d, is Chu’k of said C()urt for the 
trausaetiou of (h‘iuiiual Bnsiiu*ss witliiii and for tlie County 
of Suffolk and hath th(‘ ko(‘])iu,u' of the tiles, records and 
proceedinirs of sai<I court within and foi’ said County: that 
lie is hy law the |U’op(*i‘ p(*rson to niakt* out and to certify 
co])i(‘s of lh(‘ til<*s, iH'cords and ])rocc(*dinirs of said court; 
that full faith ami cr(*dit ai‘(‘ and oui^ht to i)c .u'ivcn to his 
a('ts an<l att(‘stations don(‘ as :;fo]'(*said, and that his attes¬ 
tations to till* pap<‘i*s h(‘]*(‘t<) anu(*X(‘d, Ix'iiie,' nunihei’ed 404.*^ 
of the tih‘s, i*(‘c()rds and luwxM'cdinirs of the said Court are 
in due foian. 

I fui-thei* <*ertify that I know the siii-natui‘e of tlie said 
John P. Manninyiainl that tin* siLrnatur(‘s affixes! to tlu‘ an- 
n(‘X(*d ])a]H‘rs are lh(‘ irenuine siii-naturi‘s of the said John 
P. Manniiiir. 

Jn testinionv win'reof, 1 in'reunto s(‘t inv hand and affix 

* • 

th(‘ seal of th(‘ sai<l SujM*i-ior (’ourt, at l'h>ston, this JOth 
day <*f Jun(‘ in tin* year ot' our Lord ()iU‘ JJiousand Nine 
llundi’ed and 'fwentv Six. 

(Si-ned) , ’WAI/rCU' PKh‘LV HALL, 

IsFAL OF corirr. I ('Iiirf Justice of flic 

S(jlJ Superior Court. 


L") 


'rilK (’oM MON WKAI.Til oF M ASSA(M H'SETTS : 


Olfua* of th(‘ S(*ci*(‘tarv. 


Boston. Julv L 1J26. 

I, Frederic \V. Cook, S(*er(*tarv of the (’ominonwealtli of 
r^Iassachusetts, heia'hy eertil’y that the Supiu’ior Court of 
this ('oinnionweallh is a coui't of R»‘eoi-d. duly constituted, 
with a Seal and a Clei'k: that Waltei* Perlv Hall is tlie dulv 
coininissioned and <iualiti(*d Chief Justice thereof: that 
John P. Manninir, is the duly (‘l(‘cted and qualified 
Clerk for the transaction of the (Criminal Business of said 
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Court within and for the County of Suffolk, and that to 
their acts and attestations, as such, full faith and credit 
are and ought to be given both in and out of court: 1 fur¬ 
ther certifv that the signatures of the said Walter Perly 
Hall and John P. Manning to the papers hereto annexed 
are genuine. • 

In testimonv whereof, I have hereto affixed tlic Great 
Seal of the Commonwealth on the dav of the date above 
written. 

(Signed) F. W. COOK, 

[great SEAL.] Srcrctari/ of the Comwoim'ealth, 

I 

Commonwealth of Massachusetts, | 

Suffolk^ ss: 

I, John P. Manning, Clerk of the Superior (i'ourt, holden 
at Boston for the transaction of Criminal Business, within 
and for the Countv of Suffolk, do certifv that Walter Perlv 
Hall whose signature is hereto annexed, is the Chief Jus¬ 
tice of said Superior Court, that full fai|th and credit 
16 are and ought to be given to his acts am) attestations 
and that his attestation hereto annexed is in due 
form. ! 

I further certify that I know the signature of the said 
Walter Perlv Hall and that the signature hereto affixed is 
the genuine signature of the said Walter ]\‘rly Hall. 


In testimonv whereof, 1 hereunto set mv hand and affix 
the seal of said Superior Court, at said Boston, this 3()th 

dav of June in the vear of our Lord One Thousand Nine 

* 

Hundred and Twentv Six. I 

(Signed) ‘ JOHN P. MANNING, 

[court SEAL.] Clerk of tJm Said 

Superior Court. 
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Commonwealth of Massachusetts. 

Suffifll', ss: 

At the 8nj)erioi- ('ourt l)eiruii aiul lioldoii at the city of 
Boston, within and for tlic county of Suffolk, for the 
transaction of ci'iniinal hnsincss on the tirst Monday of 

Mav, in tin* vear of our Lord one thousand nine hundred 

• • 

and tw(‘nty-six. 

'rh(‘ juroi's for the Coniniouw(.*alth of Massacliusetts on 
th(‘ii* oath pri'seiit that Myra Hill, otiuu’wisi* called M. C. 

Hill, othorwisi* called Mvi'a Hill Simms, on the seventh dav 

• • 

of l)(‘ceinlM‘r in the veai* of our Loi'd ()nc 'riiousand Xine 

« 

Hundr(‘(l and 'rwenly-tiv(‘, with inttml to defi'aud, did oh- 
lain llu‘ siirnaturc of Hai’old (’. liohinson to a written in- 
strummit, t(> wit: an a.iii’ccmcnt of sah*. the fals(‘ inakiiii; 
wiK‘]T‘of would 1 k‘ a foi-.i^eiw. 

And the jurors afoi'esaid, for tlu‘ ('ommonwealth of Mas¬ 
sachusetts on their oath afoi-csaid do further present, that 
.Myra Hill, othei'wise calh*<i .M. (\ Hill, otherwise' called 

.Mv!*a Hill Simms, on the se'vc'iith dav of Di'ceunhi'i* in the 

• • 

y«‘ar of our Lord OiU' Thousand Xim* Hundred and 
17 'rwenty-live, did sli'al moiu'v of the amount and of 
th(‘ value' In all of six1(‘(*ii hun<li‘(‘d dollars of the' 
pi-ope‘j-ty of llai’ohl ('. l\ohinson. 

.\nd tiu' jurors, aforesaid, for tin* (’ominonwe'alth of 
Massachusetts, tlu'ir oath, afor»*said, do furth(*r pi*esi'iit, 
that .Myi*a Hill, otln'i-wise* calk'd M. (’. Hill, otlu'rwise' 

(*alh‘d Mvra Hill Simms, on tin' tiftt‘(*nth dav of De'cemhei* 

• • 

in tin* year e)f our L«)rd ()in‘ 'riiousand Xine Hundivd and 
'rw(*nty-tiv(‘. with int(*nt to d(*fraud, did obtain the sii»-- 
nature of (). W. 'Taylor to a written iustrunn*nt, to wit: 
an aiiree'un'iit of sale*, the* false* making' whe*reof woulel he a 
fe)i-iie*ry. 

Ami the* jurors aloresaid, for tin* Ce)mme)nwealth e)f 
Massae'huse*tts, on the*ir oath afe)resaiel elo further present, 
that -Myra Hill, e)lhe*rwise* e-alh'd .M. C. Hill, e)lln*rwise called 
Myra Hill Simms, on the* liftee*nth elay of De'cemher, in the 

vear of om- l^ord ()ne* 'Thousanel Xine Hunelre*el and Twentv- 

» • 

live, diel steal money of the amount ainl of the value in all 
of twenty-seven hundred dollars of the t)roperty of (). W. 
Tavior. 
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And the jurors aforesaid, for the Commionwealth of 
^iassacliiisetts, on their oatli, aforesaid, do fnrtlier pre¬ 
sent, that Myra Hill, otlierwise called M. (\ Hill, otherwise 
called Mvra Hill Simms, on the sixteenth dav of Decern- 
her in the vear of our Lord One Thousand Nine Hundred 
and twenty-five, with intent to defraud, did olhain the sig¬ 
nature of Thirza Butterfield to a wi’itten instrument, to wit: 
an agreement of sale, the false making whereof would be a 
forge i-v. 

And the jurors aforesaid, for the ('ommonwealth of 
Massachusetts, on their oath aforesaid do further ])resent, 
that Myra Hill, othei'wise calh*d M. Hill, otherwise 
called Mvra Hill Simms, on th(‘ sixt(‘enth dav of Decern- 
her in the veai’ of our Loi*d ()n(‘ Thousand Xihe Hundred 
and Tweiitv-five, did steal monev of the amount and of th(‘ 

*7 • I 

value in all of thiidy-nine hundi'ed dollars of the pro])erty 
of Thirza Butt(‘rfield. 

18 And th(‘ juroi's, afoi'(*said, for tli(‘ Commonwealth 

of Massachiis(‘tts, on th(*ir oath, aforesaid, do fur¬ 
ther ])res(‘nt, that Myi‘a Hill, oth(‘rwis(‘ call(*diM. (\ Hill, 
otherwise calh‘d Mvra Hill Simms, on th(‘ sec^ond dav of 

Januarv in tin* vear of our Lord Oik* Thousand Nine Hun- 

• • 

dred and Twenty Six, with intent to defraud,! did obtain 
the signature of (’larence L. Kimball to a wi-iitteii instru¬ 
ment, to wit: an agi'ec*ment of sale, the false making whereof 
would be a forgerv. 

And the jurors afor(*said, for tin* (V)mmo|nw(*alth . of 
Massachusetts, on th(‘ii* oath aforesaid, do furthei’ ])i'esent, 
that Myra Hill, otherwise called M. 0. Hill, otherwise called 
Mvi-a Hill Simms on the second dav of Januarv in the vear 

• • • i • 

of our Lord One Thousand Nine Hundivd and Twentv Six, 

did steal monev of the amount and of the value in all of 

* 

thirteen hundred dollars of tlie pro])ei'ty of (Harence L. 
Kimball. I 

And th(* jurors, afoi*esaid, for the (Vunmonwealth of 
Massachusetts, on their oath, afoi’esaid, do fui'tliier present, 
that Myra Hill, otli(*rwise called .M. O. Hill, otherwise called 
.Mvra Hill Simms, on the fourth dav of Januarv in the vear 
of our Lord One Thousand Nine Hundred and Twenty vSix, 
with intent to refraud, did obtain the signature 0f Dorothy 
T. Fuller, to a written instrument, to wit: an agreement of 
sale, the false making whereof would be a forgery. - 


I 
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And tile jurors, aforesaid, for the Commonwealth of 
.Massachns(‘tts, on tlieir oatli, aforesaid, do further present, 
tliat .Myra Hill, ollno’wise called M. C. Hill, otlierwise called 
.Mvra Hill Simms, on the fourth dav of January in the vear 
of our T.onl One thousand Nine Hundred and Twenty 
Six, did st(‘al money of the amount and of the value in all 
of sixtetMi lnindr(*d dollars of the property of Dorothy T. 
Fnlhn*. 

And th(‘ jurors, aforesaid, for the Commonwealth of 
.Massachusetts, on their oath, aforesaid, do furthei* 
Ih pj*es(Mit, that .Myra Hill, otherwise called M. C. Hill, 
otiu*rwis(‘ called .Mvi-a Hill Simms, on the fifth dav 

of January in the vear of our Lord One Thousand Nine 

• • 

Hundred and 'fwinity Six, with intent to defraud, did ob¬ 
tain tile siiiiiature of Walter L. Gannon to a written in- 
struunuit, to wit: an ai»'reement of sale, the false making- 
wlu*reof would be a forgerv. 

And the jurors, aforesaid, for the Commonwealth of 
Massachusetts, on their oath, aforesaid, do further present, 
that .Myra Hill, otli(‘rwise called M. C. Hill, otherwise called 

.Mvra Hill Simms, on the tifth dav of January in the vear 

• • • « 

of our Lord One Thousand Xine Hundred and Twenty 

* 

Six, did st(‘al money of the amount and of the value in all 
of thirteen liuiulred and eighty dollars of the property of 
Walter L. Gannon. 

.•\nd tiu‘ jurors, aforesaid, for tlie Commonwealth of 
.Massai'lmsetts, on their oath, aforesaid, do further present, 
that .Myra Hill, otherwise called M. C. Hill, otherwise 
called .Mvra Hill Simms, on the seventh dav of January 
in the year of our Lord One Thousand Xine Hundred and 
Twenty Six, with intent to defraud, did obtain the signature 
of Georgiana Williams to a written instrument, to wit: an 
agreement of sale, the false making whereof would be a 
forge rv. 

And the jurors, aforesaid, for the Commonwealth of 
Massachusetts, oh their oath, aforesaid, do further present, 
that .Myra Hill, otherwise called M. C. Hill, otherwise called 
.Myra Hill Simms, on the seventli day of January in the 

vear of our Lo]-<l One Thousand Xine Hundred and Twenty 

• • 

Six, did steal money of the amount and of the value in all 
of thirteen hundred and eighty dollars of the property 
of Georgiana Williams. 
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And the jurors, aforesaid, for the Commonwealth of 
^lassaeliusetts, on tlieii’ oatli, aforesaid, do furtlier present, 
that Myra ITill, otherwise' (rdled .M. i \ ITill, otlierwise called 
Mvra Hill Simms, on th(‘ fourtc'cnth dav of ^January in 
the year of oui* Lord One Thousand Xine Hundred 
-0 and Twenty Six, with inte'ut to (h‘fraud,i did obtain 
the si<;naturc‘ of Marina ret T. vShanahan to a written 
instrument, to wit: an ai»reenieiit of sale, the fhlse making 
whereof would be a forgery. i 

And the jurors, aforesaid, for the Commeuiwealtli of 
Aiassaclius(‘tts, on tlu'Ir oath af(;resaid do fui’ther present, 
that .Myra Hill, oilu'rwisi' calh'd M. C. Hill, othei’wise called 
.Mvra Hill Simms, on the fourti^'iith dav of danluarv in the 

year of oin* Lord One Idiousand .Xiiu* Ilundia'd and Twenty 

* ! 

Six, did steal money of the amount and of the value in all of 
five thousand sevc'ii hundiH'd and eighty live dollars of the 
proj)erty of Margai'et 'W Shanahan. | 

And the juroi’s, aforesaid, for the* ('ommonweolth of .Mas¬ 
sachusetts, on their oath, afoi‘(‘said, do furthier present, 
that Myra Hill, othei'wisc (adled .M. C. Hill, otherwise called 

.Mvra Hill Simms, on th(‘ fifteenth dav of danharv in the 

* • , » 

vear of our Jjord OiU' Thousand Xiiu* Hundred and Twenty 

« 

Six, with intc'iit to (h'fi'aud, did obtain tlu' signature of 
.Mari(‘ Callahan to a wi-itt(‘ii instrument, to wit;: an agree¬ 
ment of sale, the false making whereof would lx? a forgery. 

And the jui’ors aforesaid, for the (\)mmon\vealth of .Mas¬ 
sachusetts on th(‘ir oath afoi’esald do furthei’ ])i'esent, that 
.Myra Hill, otherwisi* ealh'd .M. (h Hill, otherwis(‘ called 
Myra Hill Simms, on tin* lifte(*nth day of danuary in the 

year of our Lord (liu* t housand XiiU' Ilundri'd and d^wentv 

• ( • 

Six, did steal money of tin' amount and of tin' Value in all 
of fourteen hundi-ed and nini'ty dollars of th(' pro])erty of 
.Marie Callahan. I 

And the jurors, aforesaid, foi- the Commonwealth of Mas¬ 
sachusetts on their oath, aforesaid, do furtlu'r present, that 
.Mvra Hill,othei'wise calk'd .M.L. Hill,othei*wise called .Myra 
Hill Simms, on the ninetei'iith day of .January hi the year 
of our Lord One Thousand .XiiU' Hundrjd and d|Wenty Six, 
with intent to defraud, did obtain the signature of 
21 Joseph H. Caughey to a written instrument, to wit: 
an agreement of side, the false making whereof would 

be a forgery. I 

3—■i(j04a !. 
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And tlK‘ jurors aforesaid, Tor tiie Commoiiwealtli of ^^las- 
saeluisetts, on lli(‘ir oath afori'said do further present, that 
Mvi'a Hill. olheiAvise called M. (’. Hill, otluu’wisi* ealUnl 

.Mvra Hill Siiunis, on the iiiuetecuilh dav of dauuarv in tlu‘ 

« • * 

v(*ai‘ of oui- Loi'd ( )ne 'rhousaiid Xiia* HuudriHl and Twiuitv 

• • 

Six, did st(‘al luouey of llu* aiuoiuil and of the value in all 
of thirty-nine hundr(‘d and tt*n dollars of the propiuiy of 
Jos(*pli 11, (’auiihey. 

And the jiii'oi's, aforesaid, for tin* Commonwealth of .Mas¬ 
sachusetts, on theii- oath, aforesaid, do furth(‘r pr(*sent, that 
Myra Hill,otherwise* ealh*d 11 ill,otherwise* ealh*d .Myra 

Hill Simms, on the* twe*ntv-lifih elav of danuai'v in the vear 

• • * • 

of oui‘ ]>ord ()n(* 'riioiisand Xiin* Hiindr(*el and 'Tweiitv Six, 
with int<‘nt to de*fraud, did obtain the* siu-nature* of JA‘e* (Jor- 
elon lirann to a writl(*n inst rume*nt, to wit : an ai;‘ree*ment of 

sale*, the* false makinu' \\he*re*o!‘ would he* a fori:H*rv. 

* «. • 

-\nd the* jui'ors, af(U‘e*said. for tin* Ce)mme)nwe‘alth eef .Mas¬ 
sachusetts, on the*ir oath afe)re*saiet eh) furthe*]* pre*se*nt, that 
.Myj'a Hill, (►! he'i'W ise* e'alleel M. (Hill, e)the*rwise* ealle*el 
.Mvi'a Hill Simms,on tin* t we*nt v-lifth elav e)f .lamiarv in tlie 

ve‘ar e)f enir Loi'el ()ne* 'riiousaiiel Xiiie* 1 lunelre*el aiiel 'I'we^ntv 

• « 

Six, eliel ste*al moiie'V e>f the* aniemiit aiiel e)f the value* in all of 

se*\'e*u hundj-e*d and feertv se*ve*n ele)llars anel liftv cents of the 

• • 

))i‘o])e*rt> of lA*e* He)i'eh»n IJi'aiin. 

Anel the* jure)rs, af<>i'e*saiel, fe)r the* (\)mme)nwealth of .Mas- 
saehuse‘tls. e>n the*ir e)alh, ;efe>i‘e*saiel, eh) further present, that 
.Myra Hill, e)the*rwise* e'alh*el M. Hill, e)lherwise called 
Mvra Hill Simms,on the* twe*ntv-lifth elav of Januarv in llie 

vear eef our l>ord Cue* 'I'lousand Xiiie Hundre*el and 'rwe‘ntv 

• 

Six, with inte*nt te) de*frauel, eliel eehtain the* signature of 
Marion ih Sie*e*ve*s te) a written instrument, to wit: 
‘I'l an agre*e*m«*nt of sale*, thv* false* making whe*re*e)f we)ulel 
he* a forge/rv. 

Anel the* jureers afore*saiel, leer the* ('e)mmonwealth e)f Mas- 
sachus(*tts, e)n the*ir oath af<)re*saiel eU) further present, tliat 
.Mvra Hill, oth<*)'wise* e*alh*d M. (’. Hill, othe‘rwise called 

Mvra Hill Simms.! (>n t Ik* t we*!ii v-lift h elav e)f .lanuarv in the 

• • • « 

ve*ai- of our Loi'd (hie* 'fhousaiiel Xiiie* llunelreel anel 'Fwentv 
Six. diel ste*al mone*y of the* amount anel of the value in all of 
se*ven hunelre*el anel fortv si*ve*n eh)llai’s anel fiflv cents of the 

* ft 

proj)eiMy e)f .Marion 1>. Steeves. 
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And tlie jurors, aforesaid, ir.v the Conimouwealtli of Mas- 
sacliusetts, on llieh* oatli, afoiH‘said, do fui’llier })resent, tliat 
Myra Hill, otherwise called .M. (\ Hill, otherwise called 
Mvra Hill Simms, on the* Iweiitv-sixth dav iof Januarv in 
the year of our Loi'd ()ii(‘ 'riiousand Xiiiei Hundred and 
Twenty Six, with intent to d(‘fraud, did ohiain the sii^na- 
ture of Maiw L. West to a wi-itt(‘n instrument, to wit: an 
a.i<’reenient of sale, the false making!: wluu'eof would he a 
forgery. ^ 

And the juroi's, aforesaid, for the Commonwealth of Mas¬ 
sachusetts, on their oath, afoi'esaid, do furtlu*?' present, that 
Myra Hill, otherwise calhnl M. C. Hill, otlu'rwise called 
.Mvra Hill Simms, on the tweiitv-sixth dav Of Januarv in 

ft ’ • • j ft 

the vear of our Loi'd Oiu' 'riiousand Xiin* Hundrc'd and 

ft 

Twenty Six, did st(*ai moiiev of tlu^ amount and of the value 
in all of six hundred and tw(*nty-fonr dollars of tin* ])roj)- 
ertv of .Marv 1.. AVest. 

ft ft 

And the jurors, afor(‘sai(l, for tin* (’ommonwU'alth of .Mas¬ 
sachusetts, on th(‘ir oath, afore'said, do furtlnni ])resent, that 
Mvra Hill, otluu’wise* calh‘d .M. C. Hill, otherwise ('ailed 

• ^ I ^ 

Myra Hill Simms, on the eliATUith day of Fehiaiary in 
the vear of our Loi'd (tin* Thousand Xin(‘ Hundred and 

ft 

'Twenty Six, with in tent to dcd'i-aiid, did obtain lii(‘ si^’iiatuia? 

ft 

of James (). Co])(‘land to a written instrunieht, to wit: an 
agreement of sah*, the false* makini;’ wh(‘i*(‘of would lx* a 
forirerv. ! 

2J And the* jurors aforesaid, for the Co;mmonwealth 

of .Massachus(‘lts, on lh(*ii’ oath aforesaid do further 
])resenl, that .Myi'a Hill, otherwise* calleel .M. (h Hill, e)ther- 
wise called Alyra Hill Simms, on the* (*leve*nth eUiy of FebiTi- 
arv in the vear ed* e>nr J^oi'el One* 'rhe)usanel Xine* Hundi'ed 

ft • 

and Twenty Six, eliel st(*al nie)ne*y e)f the anie)unit anel e)f the 
value in all e)f six hunelreel and niiicly elollars ol tin* ))re)])- 
ei'ty e)f James (). ('o))elanel. | 

Anel the* jure)i-s, afe)i'e*said, fen* tin* ('e>innionwe*idth of Alas- 
sachuse*tts, e>n the*ii* e)ath, afoi'e-said, eh) fnrthe*r ]p.‘e*se*nt, that 
Alvra Hill, otherwise* called .M. t A Hdl, e)the*i“wise* called 

ft 

Mvra Hill Simms, e)n the ele*ve'nth day e)f February in 

ft 

the vear of our Lorel ()n(* 'rhe)nsanel Xine Hundred and 

ft 

TwoJitv Six, did steal me)n(*v e)f tin* amount anel ()f the value' 

ft 7 ft 

in all of seven hunelre'd anel fe)i*ly-se*ve*n ele)llai;S and fifty 
cents of the i)roperty of James O. Ce)pelanel. i 
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And tii<* jurors, aforosaid, 1' ‘r tlx* Coiinnoinvealtli of Mas¬ 
sachusetts, ou thcii- oatli, al'oi'csaid, do fiii*th(M‘ ])reseut, that 
.Myra Hill, o{h<*r\vis(* calh*d M. (\ Hill, othci'wise called 

Mvra Hill Siunns. on tin* (iftiHUith dav of Fe])riiarv in 

* • • 

the vear of oni- Lord ()iie 'rhoiisaud Xiiu* Hundred and 

d'wentv Six, did steal iiioiiev of tlu‘ amount and of the value 

• • 

in all of ei.icht(*en hundi-ed and foiTy dollars of the i)roperty 
of .Iam(*s (). ('opeland. 

And the jui’oi-s, afoi'esaid, foi-the (’oniinonw(‘alth of .Mas¬ 
sachusetts, on tlieij- oath, afoi'esaid, do furtluu’ ])rc‘sent, that 
.Myra Hill, oth(‘r\vis(* call(‘d M. Hill, otluu’wise called 

.Mvra Hill Siunns, on the third dav of March in the vi‘ar of 

• • • 

our Lord ()n(“ 'riionsand Xine Hun<li-ed and 'hwenty Six, 
did steal money t»f tin* amount and of the valiu‘ in all of 
twenty-six hundr<‘d and tW(*nty-ti\'(‘ dollars of tin* pro])i‘rty 
of .lanu‘s (). (’opeland. 

.\nd th(‘ Jurors, aforesaid, fiu* tin* ('oinmonW(‘aith of .Mas¬ 
sachusetts, on their oath, aforesaid, do further ])r(‘S(*nt, that 
.Myra Hill, otherwise calle(i M. Hill, otluu'wise called 

.Mvra Hill Simms, on tin* tifti'ciith dav of Fehruai'v 

* • • 

24 in tiu‘ y(‘ar of our Lord < )ne 'riioiisand Xiiu* Hundred 
ami ’fwinity Six with intent to (h*fraud, did olitain 
the si^uaiature of Wilfrod H. Starratt to a written instru- 
iiumt. to wit : an aLi'i'eenunit of sale, the false makint:: wluu'eof 
Would Ik* a fori^ery. 

.\nd the jurors, afoi-esaidi, for the ('omnionwcndth of Mas¬ 
sachusetts, on tlieii' oath, afori*said, do fnrtlnu' pr(‘S(‘nt, that 
.Myra ilill, othei'wise called .M. (Hill, otln“rwis(‘ calh*d 

.M\U‘a iliil Simms, on tin* lifti'enth dav of Fehruai'v in 

» • • 

the yeai' of oiir Lord (tin* Thonsand Xim* Hundr(‘d and 
d'we'iity Six, did steal mone>' of tin* amount and of tin* value 
in all of three thousand dollars of tin* pr<tH*rty of Wilfred 
H. Starratt. 

.\nd the jurors. afor(*said. loi‘ tin* ('ommonwealth of Mas- 
sachus«‘tts. on their oath., aforesaiil, do furtln*r pr(‘S(*nt, that 
^Ivra Hill, etherwisi* calleil M. (Hill, otln*rwise called 

.Mvra Hill Simm.', on tin* iiflei*nth dav of F(*l)ruarv in the 

• • • 

vear of our Lord ( hn* 'riionsand Xiin* Hundred and Tweiitv 

• • 

Six, with intent to defraud, did obtain the siirnature of 
Tlionias iLishton to a written instrument, to wit; an ai^ree- 
meiit of sale*, the false making- whereof would he forgery. 
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And the jurors, afores.dd, for the Commonwealth of ^Fas- 
sachusetts, on their oath, aforesaid, do further present, that 
Myra Hill, otherwise called M. C. Hill, otherkvise called 
Mvra Hill Simms, on the fifteenth dav of Fehriiarv in the 
year of our Lord One Thousand Nine Hundred and 'Pwenty 
Six, did steal money of the amount and of the value in all of 
fourteen hundred and ninety-five dollars of tlje ])roperty 
of Thomas Rushton. i 

And the jurors aforesaid, for the Commonwealth of Mas¬ 
sachusetts on their oath, aforesaid, do further ])re>^eiit, that 
Myra Hill, otherwise called M. C. Hill, other.wise called 
Mvra Hill Simms, on the eii^hteeiitli dav of Feln-uarv in 
the year of our Lord One Thousand Nine Hundred and 
Twenty Six, with intent to defraud, did; obtain the 
25 sitcnature of Annabelle Bowditch to a written instru¬ 
ment, to wit: an agreement of sale, the false making 
whereof would be a forgerv. ' 

And the jurors aforesaid, for the Commonw(‘aIth of 
Massachusetts, on their oath aforesaid to further ])res(‘nt, 
that Myra Hill, otherwise called M. C. Hill, otlun-wise called 
Mvra Hill Simms, on the eighteenth dav of Cebiaiarv in 
the year of our Lord One Thousand Nine Hundred and 
Twentv Six, did steal monev of the amount and of the 
value in all of six hundred and ninety dollars cjf the pro])- 

ertv of Annabelle Bowditch. 

% \ 

And the jurors aforesaid for the Commonw(‘alth of 
Massachusetts, on their oath aforesaid, do further '|)res(‘nt, 
that Mvra Hill, otherwise called M. C. Hill, otherwise' called 
Mvra Hill Simms, on the eighteenth dav of Fc'bi'uarv in the 

vear of our Ijord One Thousand Nine Hundred Und Twentv 

• « 

Six, with intent to defraud, did obtain the siguatun* of 
Marie Callahan to a written instiniment, to witi: an agree‘- 
ment of sale, the false making whereof would be a forgery. 

And the jurors aforesaid, foi* the Comrnohw(*alth of 
]\rassachusetts, on their oath aforesaid do fui-tlmr ])res('nt, 
that Myra Hill, otherwise called M. C. Hill, otherwise' called 
Myra Hill Simms, on the eighteenth day of Fe'biluary in the 

vear of our Lord One Thousand Nine Hundred and Twentv 

• * 

Six, did steal monev of the amount and of the value in all 

7 



90 


MYRA C. fllLL VS. JOHN A. DORSEY, AGENT, ETC. 


of six huiulrod and ninety dollars : f the ])roporty of .Marie 
(’allaljan. 

A true bill. 

(Siu-ned) WILLIAM IL (JAIAMX, 

Fon'inau of fJtr Craml Jurif. 


(IKOHLL ALPEKT, 

^■Iss'/sfanf District Attonirif. 


A ti*n(‘ eo])y: Attest : 
(Siiin<*<l) 

[('orirr seal.] 


JOIIX P. .MAXXIXL, 

CIcrIi 


l!b May 10, lirjO. i*ctnriu*d into said SinxM'ior Court 

by tin* .u'raiid Jurors and onbn'od to bi* tiled. 

Att(‘st : 

JOIIX P. MAXXIXO. 

Clrr/c. 

A true eopy: Attest: 

(Si-iuM) JOIIX P. .MAXX1X(L 

[eoi-irr skai.. ] ('Irvk. 

X<*. 404J. (’oninnniW(‘alth vs. Myra Hill, alias- 


\dolation (Iinioi'al Laws, (’ha]), -tib, S(‘(*tion Jd (IS (’. '\\ S.), 
Laivcniy (21 <\ 4'. S.). May sittinn’, 1J2G. 

( ’dm MO.N WEALTH oE M ASSA(MH'SETTS, 

Suffolk, To irit: 

'I'o the slaH'iff of said connty of SutTolk, liis d(*])uties, the 
})olie{‘ ollicoi's of the city of Poston, in said 
I i.. s. I county, the ojlicers of the court hereinafter named, 
and all otluo' ollicm's anthori/ed to serve criminal 
|»?'Oc(*ss in said (h)mmonwi*alth, Ore(‘tinii': 

Wlno'eas the (Jrand In<in(‘st for th(‘ (’ommonwealth of 
Massachusetts, at the Su])erior (’onrt for the transaction 
of (’riminal Ibisiiu'ss, which was beiiun and hohbm at 
Poston within and for tin* (’oiinty of Suffolk on tin* tirst 

.Moiidav of Mav in th(‘ vear of onr Lord Om* 'riiou- 

• • • 

27 sand Xim* IlnndiTMl and Twcnity Six did n])on their 
oaths ])resent, that .Myra Hill, otherwise called .M. C. 
Hill, otherwise call(‘d .Myra Hill Simms, on the seventh, 
lifteenth, sixteenth days of December, A. D. 1925, second. 
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fourth, liflli, seveiilli, iourioenth, liftoeiith, niiietooiilli, 
Iwenty-fift//, twonty-sixt// days of January, j eleveiitli, fif- 
toontli, (‘ii;ht(H‘ntli (lavs of F(*])ruarv, and on tlu* third dav 
of .Mai'ch, A. I). at said Boston, did conniiit tlu‘ crimes 
of obtaiiiinj*- a sii^’iiature which would 1 h‘ a fori*-erv, with in- 
t(*nt to defraud, as set forth in (*ach of the eii»*iiieen counts of 
the indictment, and larceny of i)roperty overi one hundred 
dollars in value, as set forth in each of tweidy-oin* counts 
of the indictment, 

7 j 

These are therefore in the name of the (\)mtiionwealth of 
Massacliusetts to will and recjuin' you to apprehend the 
hodv of tile said Mvra if sh(‘ mav he found in vour on^cinct 
and h(‘r fortliwith carry liefoi'e tin* said Snp(‘fior Court or 

commit to tin* Common Jail in said countv that she mav lie 

« « 

secured to answer to said prescuitment. 

i 

WitiK'ss Walter Perly Hall, Fsipiire, Chii^f Justice of 
said Court. i 

Dated at i>oston aforesaid tliis tenth dav oi' Mav in the 

* * 

vear of our Lord One Thousand Xine 1 lundrc'di and Tweiitv 

• * 

Six and sealed with tlie S(*al of said Court. : 

JOHX P. MAXLXIXd, 

Cln-k. 

A true co])v. Attest: I 

(Signed) JOHN P. MAX>C 1 X(;, 

I COURT SEAL.J j 


28 Suffolk, ss: i 

Boston, Juno*! oO, 1926. 

I 

In obedience to the within wari'ant, 1 have made diligent 
search for the within named Myi'a and camiot find her 
within my precinct, and therefore I'eturn this warrant with ¬ 
out service. j 

JOHN A. DOKSLV, 

Polici' Ojjicfir of H<tsto}i. 


A true copy. Attest: 
(Signed) 

fc’OURT SEAL.l 


JOHX P. MAXXlXd, 

! Clerk. 


X"o. 4043. Warrant on Indictment vs. Myra: Hill, alias 
-. May 10, 1926. j 
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Record of Superior Court. 

This iiulictment 'was found and returned into said Su- 
pei-ior Court ])y llie Grand Jurors on the tenth day of May, 
A. I). when said court ordered that said indictment 

i)e tiled, and that a warrant be issued for the arrest of said 
Myra that she might be had before said court to answer to 
said indictment. 

On the thirtieth day of June, A. D. 1926, the officer 
c]ia]‘g(‘d with the service of said warrant comes into said 
court with warrant and makes return thereon that he had 
made diligent search for the said !Myra and cannot find her 
witiiin his ])recinct, and therefore return- said warrant with¬ 
out service. 

29 All of wliich appears of record in said Superior 
Court. 

In testimony whereof, I hereunto set my hand and affix 
the seal of said Superior Court, at Boston, aforesaid, tliis 
thirtietli day of June in the year of our Lord One Thou¬ 
sand Xine Hundred and Tweiitv Six. 

(Signed) i JOHN P. MANNING, 

[coruT SEAL.] Clerk. 


Co.M .MON WEALTH OF MASSACHUSETTS, 

Suffolk, ss: 

Su{)erior I'ourt for the Transaction of Criminal Business 
Within and for the Countv of Suffolk. 


I, Wilfred H. Starratt of Boston in the Countv of Suffolk 
and said Commonwealth, on oath depose and say that I am 
one of the principal complaining witnesses in the case of 
said Commonwealtli against ^lyra Hill, alias Myra H. 
Simms, who stands indicted before said court for the crimes 
of Larcenv and Obtaining a signature, which would be a 
forgery, with intent to defraud, as is more fully set forth 
in the })apers hereto annexed; that this application for 
tile extradition of said defendant is made in good faith for 
the sol(‘ purpost‘ of ])unis]iing said defendant for the said 
crimes. That I do not desire nor expect to use, nor shall 
I directly nor indirectly use the prosecution for the purpose 
of collecting a deiit nor for any private purpose. That said 
defendant was in said Boston for some time previous and 
at the time of the commission of said crimes, and that 
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said defendant left said Commonwealth of Massachusetts 
on or about the 5th dav of Mav, A. D. 1926. 

(Signed) WILFRED H. STARRATT. 

30 Then personally appeared the abovci named Wil¬ 
fred H. Starratt before said Superior Court and 

made oath that the foregoing affidavit by him subscribed 
is true, this thirtieth day of June, A. D. 19261 

(Signed) JOHN P. MANNING, 

[court SEAL.] Clerk of said Superior Court. 

i 

Commonwealth of Massachusetts, 

Suffolk, ss: I 

I, John A. Dorsey of the City of Boston in the County 
of Suffolk and said Commonwealth on oath depose and say 
that iMyra Hill alias ^Myra II. Simms, who stands charged 
by indictment with the crimes of Larceny and Obtaining 
a signature, which would be a forgery, with intent to de¬ 
fraud, as, is more fully set forth in the papers hereto an¬ 
nexed, has fled from the limits of said commonwealth and 
is a fugitive from justice. And I further depose that at 
the time of the commission of said crimes she was in the 
City of Boston in the County of Suffolk, in said Common¬ 
wealth, and that at the same time — previous thereto she 
was a resident of said city of Boston; that she fled from said 
Commonwealth of Massachusetts on or about the fifth dav 
of ]May, A. D. 1926; that she is not now within the limits 
of the Commonwealth, but as I have reason to believe, is 
now in Washington, in the District of Columbia. 

The grounds of my knowledge are a telegraih as follows: 

31 “June 30, 1926, Washington, D. C. 

Ainsley C. Armstrong, ' 

(’hief Inspector Police, ! 

Boston, -Mass.: i 

!\rvra IF. Simms alias Mvra Hill arrested, i Refuses to 
return. Prepare your recpusition papers. Will advise 

date of hearing later. ! 


(Signed) 
4—4604a 


PRATT, 

Chief Detectives.^^ 
JOHN A. DORSEY. 


I 
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Tlion })ersoiially ap])(‘aro(l llio a^^)ve named John A. Dor¬ 
sey })erore me and made oath that the foregoinii: affidavit 
hy liim suhst'rihed is true, tliis .‘JOtli day of June 10l2(). 
(Siirned) 

JOIIX P. MAXXTXG, 

(’Irrk of thr Superior ('ourt for the 
1'r(insaefi(tn of CriminaJ Business 
n'/7///h/ (Utd f(n- the Count// of 
Suffolk. 


fcorin' SEAL.] 


Xo. 4-J4:3 of 

( V)M.MON WEALTH OF .M ASSAC H U SETTS 


VS. 


Myra llii.i., alias 


I am not awai'e and v(*i‘ilv IxTieve the said fna'itive is not 
now nnd(‘r eitlier civil or criminal ai'rest, (except on the 
crim(‘s referred to Ln the aimcxcxl ])a|)(‘i's, in ///c Washintr- 
ton in said 1 district of (’olnml)ia. I further c(‘rtify that, 
th(‘ nxjiiisition foi* Ikm (extradition is made in good faith 
with th(‘ sole int(‘nt to pi'os(‘cnte hei- for said crimes, and 
not secnr(‘ lu'r return to this (‘ommonwealth to afford op¬ 
portunity to serv(‘ h(‘r with civil proc(ess, nor for any other 
pni-pose. 

.\nd 1 fnrth(‘r cei-tify that, all paper's in duplicate 
J2 have h(‘cn com])ar(‘d with (each other and are in all 
respects (exact connt(‘rparts. 

.Vnd 1 fiu'ther (-(‘rtify that, tie* (*rimes charged against 
tile said fugitive ;ire felonies and that said crim(e< and pun¬ 
ishment therefor aia* deliiied in the (leiieral Laws of 
Massachnst‘tts, (’hapten- lldd Section .'11 and (1ia])ter -(Id 
Seed ion 

A])plii*ation for the arrest and retni‘n of the said fugi¬ 
tive lias not been sooner mac^e because of inability to ascer¬ 
tain It is wh(*reabouts. 

\'ery respectfully, 

(Signed) - -, 


District Aftoru(‘ji f(tr Sujjolk 
District of said Coiumonu’calth. 
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Commonwealth of Massachusetts, 
Suffolk, ss: 


June 30, fV. D. 1926. 


To Ilis Excelloncv the Governor. 
Sir : 


I have tlie honor to request that yon issue |a re(iiiisition 
upon the Chiet* Justice of Supreme Court of the District 
of Colunil)ia, for the extradition of Myra Hill, otherwise 
called M. C. Hill, othei’wise called Myra Ililll Simms, who 
stands chari»‘ed l)v indictment with the crimes: of obtain ins: 
a sii»’nature, which would he a foi\i»’ery, with iintent to de¬ 
fraud, as set forth in each of eii;‘hteen counts of the indict¬ 
ment, and larceny of proi)erty, over one hundred dollars in 
value, as set forth in each of twenty-one counts of the in¬ 
dictment, committed in the County of Suffolk, on the 
seventh, lifteeiith, sixteenth days of Decemher, A. 1). 1925, 
second, fourth, lifth, seventh, fourteenth, (ifteeiith, nine¬ 
teenth, twenty-lifth, tweiity-sixt/y days of Januaiw, eleventh, 
lifteeiith, eii^iiteenth days of Fehruary, and on the 
33 third day of March, A. 1). 192(5, and who, to avoid 
jirosecution, lied from the jurisdiction .of this Com¬ 
monwealth and is now a fui;itive from justice; and as I am 
inforni(‘d, is within the jurisdiction of said District of Co- 
lunihia. 

1 hereby certify that, in my opinion, the einds of public 
justice iXMjuire that the allei>'ed criminal be broui»-ht to this 
(’ommonwealth for trial at the ])ublic exjiense, and that F 
am williiii*’ such expense* shall be chari;ed on the* County 
in which the crimes were committed, to wit, tihe County of 
Suffolk. I 

1 also certifv that, I have carefiillv (‘xaniin(‘d into tlie 

* •’ t 

facts and verily believe that there is suflicieiit evidence to 
secure a conviction of the said fuii’itive. I desie.'nate and 
recommend John A. Dorsey, a public oflicer,' viz, a police 
ollicer of Doston in said County of Suffolk^ as a ])roper 
person to be* ajipointed ai;ent of the Commonwealth and 
certify that he has no ])ersonal interest in the arrest and 
return of the fui;-itive other than that of a proper perform¬ 
ance of official duty. i 

T am not aware of, and verily believe, there never has 
been, any former application for a ixMiuisitioii for the same 
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I)ersoii for the same crimes wliieli are the basis of this ap¬ 
plication. 

(’OM MON WEALTH OF M ASSACH USETTS, 

Suffolk, To irif: 

At the Su})eri()r ('oiirt beii’mi and liolden at the city of 
Boston, williin and for the county of Suffolk, for the 
transaction of criminal business on the lirst Mondav of 
June, in the vear of our Lord one thousand nine liundred 
and twentv-six. 

lIonorabh‘ Frc‘(h‘ric \\\ I-'osdick, a Justice of said 
(’ourt, presidin.u'. 

KxminT“J>." 

in the Suprenie (’ourt of the Distinct of Columbia. 

Xo. oTl, Kxtradition Docket. 

In the Matter of KiM|uisition for Kxtradition of Myra Hill, 
Otherwise Hailed .M. (’. Hill, Otherwise called Mvka Hill 
Simms. 

^lusfcrr of Mjfra C. Hill. 

Xow comes .Myra 0. Hill, and for answer to the sup|) 0 sed 
reiiuisition for her extradition to the Oommonwealth of 
Massachusetts, i-espectfully shows to the Hourt as follows: 

1. The said su])])osed r(‘(|uisition purports on its fac/ to 
have boon ma<l(‘ and issiu‘tl by Herliert H. Boynton, (h‘puty 
seci'etary of the Oommonwoalth of Massachusetts, who is 

not the executiv(‘ authoritv of that Hoinmonwindth, which 

• - 

has a Hovernor in the ])erson of A Ivan T. Fuller, who is its 
executive authority and the only ])(‘rson who can lawfully 
make such a reijuisition, and tln‘ said sup])osed retiuisition 
is therefort* unlawful, null and void. 

2. The said su])])os(.‘d re(iuisilion ])urports on its face to 
be directed to the Hhief Justice of the Su])reme Hourt of 
the District of C’olumbia, who is not the executive authority 
of the District of Holumbia, which is a state or territorv 
within the meaniiiii* of Section 5278 of the Devised Statutes 
of the United States and Section 2 of .\rticle IV of the 
Constitution of the United States, and there is therefore 
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no authority of law for the (^liief Justice of the Supreme 
Court of the District of Columbia to act in the premises. 

o. Section 930 of the (^ode of Laws for the!District of 
Columbia, which assumes to designate the Chief JusticV^ 
of the Su])reme C’ourt of the District of (\)luriibia as the 
official to honoi- extradition recpusitions for the sur- 

35 render of fugitives from justice, is unconstitutional, 
null and void, inasmuch as the Congi;ess of the 

United States in })assing the same was sitting’and acting 
as a local legislature foi‘ the District of Columbia, and that 
Section of the Code so passed by the (''ongress!sitting and 
acting as a local legislatuiv is in conflict with Section 5278 
of the Devised Statutes, which was passed by the Congress 
sitting and acting in its capacity as a federal' legislature 
and therefore the Code ])i-ovision must give Way to the 
su])erior authority of the fedm-al h*gislation, wherefore the 
Chief Justice of the Su])reme Court of the District of (^)- 
limibia not being its executive authoritv cannot exercise the 
I)owers assumed to be conferred ui)oii him by the Code 
section mentioned. 

4. There is no authority of law under Sectioti 930 of the 
Code or otherwise for the surrender of this respondent by 
the Chief Justice ot‘ this Court to the Massac4iusetts au¬ 
thorities upon the ])r(‘sent sup])osed recpiisitioh. 

5. Xo inheiunit power resid(‘s in the Congress to provide 
for the sui*r(‘ndei* of fugitives from justice even in this 
District, nor is the Chief Justice of this Couft possessed 
of nor can he be vested with anv such authority. 

(). TIu* duty and })OW(‘r of sui'reiidei’ing fugitives from 
justice from one State to anotlun* in proceedings under Sec¬ 
tion 5278 of the DeviscMl Statutes, is excvutiyi* and sum¬ 
mary — not judicial: the ('hi(‘f Justice of the Supreme 
Court of the* District of Columbia is a judicial; and not an 
executive ollicei*; consecpient ly, the attemi)t by | Sect ion 930 
of the (.'ode of Laws for the District of Columbia to confer 
upon the judicial officer known as the Chief Justice of the 
Su])reme Court of the DistiLd of Columbia ])Ui‘ely execu¬ 
tive functions is null and void and in excess of the powers 
and authorities of the Congi'ess of the Upited States. 

36 7. If the Chief Justice of this Court is ehtitled to sit 
at all in this case then in doing so he exercises and'dis- 

charges his judicial powers and duties and thd hearing be¬ 
comes a judicial rather than a ministerial or summary i)ro- 
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cevdinir, mid is not held inidvi- tliv constitutional mandate; 
wiicrcfoi'c llu* construction ])laced ui)on Section 5278 as 
applied to the States in the li,t;-ht of Section 2 of Article IV 
of the (Constitution is inapplicahle. 

8. The indictineiits, cojiies of which are attached to and 
form ])arts of the said supt)osc*d re(iuisition, do not, nor 
do(‘s anv of them, or anv count of them or of anv of them, 
charu’e the commission of anv crinu‘ or offense hv this re- 
spondmit a.u’ainst tin* commonw(‘alth of Massachusetts, for 
th(‘ i‘(*asons following-, amon.u’ others, namely: 

A. It is not alle,i;(‘d that tlu* matters and thinii's com¬ 
plained of W(‘i‘(* (lone within the limits of the (’ommonwealth 
of Massachus(‘tts. 

i>. ()ne of th(‘ two s(*ts of counts mer(‘!v char^’es that this 
n'spomhmt, on a day nanuMl, “with intent to defraud, did 

obtain the siirnature of - - (namiiii;’ tlu* supposed 

p rose‘cut in,witness) to a written instrument, to wit: an 
a,i:r(‘enu*nt of sale, tlu* false makin.L^ wluu'eof would he a 
forLCci'v", omittiim- tin* esst'iilial inu‘redic‘nts of the .Massa- 
chusetts statute that the sam(‘ l)i‘ ohtaiiu'd “hv a false pre¬ 
tence", without statiny tin* pretemee, of what it consisted, 
or (‘Veil that th(‘r(‘ was one*, or wh(‘ther the ])ros(*cutinii‘ wit- 
iu‘ss eith(‘r believed oi- reli(‘d U])on the same, or that the 
}>ret(*nce was (‘ithei* falsi* or was known to h(‘ false by this 
r(‘Spondent at the tinu* wlnm mad(‘, and without any de- 
scri])tion what(‘ver of tin* su])posed ai^u'eement of sale, its 
date, the nann* of tin* V(*inh*(*. or of tin* vendoi*, the ])rot)erty 
or thinu' suppos(*d to hi* cov(*r(*d tlier(‘by, or any other of 
the matters and thini;-s expi'(*ssly reipiired by posi- 
37 tive pi'ovisions of tlii* Massachus(*tts statutes. 

(’. 'I'he other s(*t of counts mer(*ly chari>X‘S that this 
r(*spond(*nt, on a day nann*d, “did st(‘al money of the 
amount and of tin* valiu* in all of —■ (statini;* tlu* amount) 

of tin* ])rop(*rty of-(namim*- tlu* suppos(‘d |)rose- 

cutin,u‘ witness)", wln‘r(*as tin* .Massachusetts statut(*s after 
])rovidin,ii- that tin* words us(*d in an indictment may, (‘.\c(.*])t 
as otherwise* tlier(‘in provi(h*d, be constru(*d accordinii' to 
tlu*ir usual acceptation in common laiiiTuaii'e, furth(*r 
declare that if certain words and ]dirases are defined by 
law th(‘y shall be* us(‘d accordinii- to their l(*<i-al meaninir, 
defines tin* word “st(‘al" when used in an indictment as 
m(‘aninn‘ “the criminal takini;-, obtainini»' or convertin<>: of 
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personal properly, with intent to defrancl or'deprive the 
owner permanently of the use of it, inclndini*; hll forms of 
larceny, criminal embezzlement and obtaininii’iby criminal 
false })ret(‘nses'’', wherefore the allegation iir this set of 
indictments that this respondent did ‘‘steal” is too vague, 
ambignons, uncertain and indetinite to constitnite a definite 
charge of anything, to ap])rise this res])ondent of the charge 
which she is ex])ected to meet at the trial, or to justify her 
removal to ^Massachusetts for trial thereon, aind is there¬ 
fore null and void and in violation of the provisions of the 
Constitution of the United States in that regard, inasmuch 
as such indictments may mean that the i respondent 
criminallv took the moiK'V, that she criminallv olitained the 
same, that she converted it, that sh(‘ did one oir more than 
one of these things with intent to (hd'raud tlie o\yner of it, or 
that she did so with intcait to de])rive tb(‘ owium- iiermanently 
of its use; or it mav lie that it is intended to clia'rge therebv, 
one of the nunKU’ous foians of larceny, or some one of the 
numerous forms of criminal (‘inbezzhnnent, or isome one of 
the numerous forms of obtaining by ci*iminhl false ])re- 
tenc(‘, and this without tlie res])ondent| liaving any 
38 information whatever* as to which one of these 
numerous and vari(‘d tilings it is intemded to charg(^ 

against her. | 

9. The facts n])on wliic'li the ])ros(‘cntion reli(‘d do not 
constitute a crime under th(‘ laws of the State of Massa¬ 
chusetts inasmuch as with resp(‘ct to tlu‘ counts attempting 
to charge respondent with stealing money she did no more 
than to receive generally ('In^cks drawn to the Order ot her 
principal. The (leorge M . Harvey Kealty Coim])any, and 
rarely if ever did she recchve any cash money, but in ev(‘ry 
instance the whol(‘ amount received was accounted for and 
paid over to The (l(*org(‘ \V. Harvey Kealty (kmijiany; and 
with respect to the attem])ted charg(‘ of obtain;ing a signa¬ 
ture the false making wherc'of would be forgery she did no 
more in any case than to obtain the signature- of purchasers 
to forms of contracts ])repared by The Ceorge^ AV. Harvey 
Realty Company itself containing on the face |of same the 
express statement that any i’(‘presentation not nicoriiorated 
therein constituted no ])art of the same; and no representa¬ 
tion was at any time made by her to any iii^oposed pur¬ 
chaser whether a prosecuting witness or notj other than 
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slU'h as slu‘ had lH*eii told to make hy lior said principal and 
in noarlv cvcrv instance hv the said George AV. llarvev in 
])(‘rso]], and assured hy it and hy him to he trin*, and n])on 

\vhos(‘ stateiiKuits she relied and was entitled to relv after a 

» 

full and thoroii^rh investi.uation of The (Jeoru'e W. Harvey 
Realty (h)in])any, tin* said Georu-e W. Ilarv(‘v and his as- 
sociat(‘s, winch inv(‘stii;'ation she made l)efore takini^ the 
agency for that comt)any. 

10. The indictments are not ])rosecnted h<>)ia fifh' in good 
faith for tin* ])nrpos(‘ of hringing this respondent to trial 
thereupon, oi* ])nnishing her for any snp])osed violation of 
the criminal law, hnt for the nlt(‘rior ])nrpose of obtaining 
momw from her hy way of sc'tlling sn])pos(‘d claims of 
Garolim* P. Ihnvditch and Inn* fi’ieiids against this 
i’es]) 0 ]id(‘nt. 

.‘)0 11. For th(‘ I'casons h(‘r(*inh(*for(‘ stated tlun'e is 

no ])i-ohahh‘ cause foi* h(*li(‘ving that any crime has 
he(*n connnitted hy this r(‘S])on(h‘nt in the Gommonwealth 
of Massaclinsetts or (‘ls(‘wlH*r(\ 

Having fnlly answ(‘r(‘d this r(‘S])ond(Mit ])rays that she 
mav 1)(‘ heiic(‘ dismissed. 

(SigiKMl) MVR.\ r. HILL. 

J. I. PFVSFIL 
W. SFLLIV.XX, 

Affff.c. 

[XOTACIAL SEAT..] 


Disti.-kt oe GoiA’MinA, ss: 

1, Mvi-a G. Hill, on oath sav that 1 hav(‘ in^ad tlu‘ foi-(‘- 
goinu' aiiswcT’ hy me snl>sci'ihi‘d and that I know the ('ont(‘nts 
tlu‘r(M)f: that tln‘ matten-s and things tlun'ein set foi*th as 
of ])<‘i-sonaI knowl{‘dg(‘ aiH' time and those* s(‘t forth on in- 
foi'ination ainl h(*li(‘f, I helieve to lx* trni*. 

(Signed) MYRA G. HILL. 

Snhscrilx*d and swoi*n to l)efor(‘ me this Md day of 
Jannarv, A. D. 10-7. 

[xoTAinAi. SEAT..] MIXXIF P>. HOHX, 

X of a rtf PuItJfc hi niifJ for 
i the Disfrief of Cohonhia. 
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i 

In the Supreme Court of the District of Columbia, at 
Chambers, the 3rd Day of Jaii’y, 19*27. 

No. 571, Requisition Docket. ; 

In re The State of ^^ASSACHUSETTS| 

vs. I 

Myra Hill, alias ^I. C. Hill, alias Myra Hill Simms. 

I 

The Governor of the State of Massachusetts leaving made 
Requisition upon the Chief Justice of said Court, dated 
the 1st day of July, 19*26, for tlie delivery lo John A. 
Dorsey, Agent of said State, of Myra Hill, a fugitive from 
justice, charged in the County of Suffolk, in said State, with 
the crime of Forgery & Larceny, it is hereby qrdered that 
a warrant be issued'to the United States Marshal for the 
District of Columbia, commanding him Jo apprehend and 
bring the said fugitive before me forthwith (on the — day 

of-, 19—), to be dealt with according to law. 

WALTER I. MclCOY, 

Ch^f Justice. 

No. 571, Requisition Docket. In re The Sthte of Mass, 
vs. Hill. Order for warrant of arrest upon extradition. 

41 Exhibit ‘‘D’\ I 

j 

Before the Chief Justice of the Supreme (yourt of the Dis¬ 
trict of Columbia, the 3rd Day of Jan’y,'1927. 

i 

I 

No. 571, Requisition Docket. 

i 

In re The State of Massachusetts! 

vs. 

Myra Hill, alias M. C. Hill, alias Myra HiLl Simms. 

The President of the United States to the Uhited States 
Marshal for the District of Columbia, Greeting: 

The Governor of the State of Massachusetts having made 
demand upon the Chief Justice of said Courti for the de- 



5—4604a 
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livery to Joliii lV. Dorsey, A^oiit of said State, of Myra 
Hill, c}iari»-ed in tlie County of Suffolk in said State, with 
^.lie crime of Fori>*ery Larceny, and who, as it is alloi^ed, 
has fled from the justice of said State and taken refuge 
in this District; therefoi'e, if she he at large, you are hereby 
commanded immediately to arrest and bring her, or if 
>he be already in custody, to bring her, together with this 
writ, before the Chief Justice of the Supreme Court of 
said District, at tlu* rnit(*d States Court House in the Citv 
of Washington, then and there to be dealt with according 
to law. 

Witn(‘ss Walter 1. McCoy, Cliief Justice. 

Bv (uhUu* of the (Jiief Justice. 


FKAXK F. CrXXIXGIIAM, 

Clerk, 

]">y W. W. MACJ\ALL, 

Assisiani Clerk. 


42 Xo. oTl, Keipiisition Docket. In re The State of 
-vs.-. Warrant of arrest upon requisi¬ 
tion. Issued —-, 192-. Ketui-ned-, 192-. Mar¬ 

shal's Keturn, “Ce))i." Januaiy 4, 1927. F. C. Snyder, 
F. S. Marslial by Harry B. Parker, Deputy. 

Received of F. C. Snyder, United States ^Marshal, Dis¬ 
trict of Columbia, the body of the within named ^lyra Hill 

alias M. (). Hill, alias Mvra Hill Simms Jhe 4th dav of Jan- 

• » 

uarv, 1927. 

JOHX A. DORSEY, 

Agent of the State of Mass. 

-, 192-. 

It is ordered that the hearing of this matter be post¬ 
poned until tile — day of-, 192-, and that the prisoner 

be remanded to the custodv of the U. S. Marshal for safe- 
keeping. 

Chief Justice. 
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43 Exhibit 

Before the Chief Justice of the Supreme Cpurt of the 

District of Columbia. 

I 

No. 571, Requisition Docket. 

i 

Ill re The State of Massachusetts 

vs. • I 

Myra Hill, alias i\I. C. Hill, alias Myra HIilt. Simms. 

The Governor of the State of Massachusetts! having made 
his demand for the person of said defendant,! and said de¬ 
fendant having been arrested and brought before me by 
the United States ^larshal for said District, upon warrant 
issued lierein bv virtue of the authoritv vestect in the Chief 

• •' I 

Justice of the said Court by act of Congress, and being 
satisfied, after a hearing duly liad, that the prisoner — the 
identical person mentioned in said requisition, it is there¬ 
fore, the 4th day of Jairy, 1927, ordered tliat the said 
Mvra Hill be surrendered to John A. Dorsev,!the Agent of 
said State, bv him to be conveved to the Countv of Suffolk, 
in said State, there to answer the charge of Forgery & 
Larcenv, set forth in said requisition. 

WALTER I. McCOY, 

Chief Justice of the Supreme Courty D. C. 

No. 571, Requisition Docket. In re The Stajte of-vs. 

-. Order to surrender the prisoner! to the agent 

of said State. 

j 

44 Returu of Joint A. Dorsep, Agent of' the State of 

Massachusetts. \ 

Filed January 20, 1927. ! 

# * * * * i • * 

Now comes the Respondent, John A. Dorsey, Agent of 
the State of Massachusetts, by his Attorneys^ Peyton Gor¬ 
don, United States Attorney, and Neil Burkiiishaw, Assist¬ 
ant United States Attorney, and brings into Court the body 
of Myra C. Hill, petitioner, as commanded by the writ of 
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habeas corpus herein to show cause why the said Myra C. 
Hill has been taken into custodv of, and is now detained bv 
this Kespondent and says: 

Parai^raphs 1, 2, 3, 4, 5, 6, 7, and 8 of the original petition 
and paragraphs ], 8, 9, 10, 11, and 12 are neither affirmed 
nor denied. 

Paragraphs 2, 3, 4, 5, 6, and 7 of the amended and supple¬ 
mental petition contain matter that is scandalous and im¬ 
pertinent, a motion to strike same being filed contempo- 
raneouslv with the filing of this return and answer. 

And for further return and answer Respondent says that 
the petitioner, Myra C. Hill, is in his custody by virtue of 
an order of surrender signed bv the Chief Justice of the 
Supreme Court of the District of Columbia pursuant to a 
re(]uisition proceeding had before him and that said order 
is contained under Xo. 571, requisition docket of this Court 
which Respondent asks leave to incorporate herein and 
make part of this return and answer. 

PEYTON GORDON, 

, United States Attomeif. 

NEIL BURKINSIIAW, 
Assistant United States Attorney. 


45 Distiuct of Columbia, ss: 

J, Neil Burkinsliaw, being (irst duly sworn, on oath do 
depose and say that I am an Assistant United States At¬ 
torney in and for the District of Columbia; that I have read 
the for(‘going return bv me subscribed and know the con- 
tents thereof; tliat matters and things therein stated to mv 
knowledge are true and those stated upon information and 
])elief, I believe to ])e true. 

NEIL BURKINSIIAW, 
Assistant United States Attorney. 

Subscribed aiul sworn to before me this 20th dav of 

% 

Januarv, 1927. 

[notauial SKAL.I CARLTON G. SCIIENKEN, 

' Notary PxOolic. 



37 


i 

i 


MYKA C. HILL VS. JOHN A. DOKSEY, AGENT, ETC. 


Order Upon Motions to Strike. ; 
Filed February 14, 1927. 

I 

• • * • « • I « 


Upon consideration of the motions heretofore filed by the 
respondent to strike out parts of the amende4 and supple¬ 
mental petition in this cause filed, and by the I petitioner to 
strike out the answer or return in this cause heretofore 
filed, it is thereupon by the Court, this 14th | day of Feb¬ 
ruary, A. D. 1927, ordered as follows: 


1. That the said motion to strike out parts of the amended 
and supplemental petition be, and the same liereby is, 
granted to the extent of striking out paragraphs numbered 
2, 3, 4, 5 and 7 of the said supplemental and dmended peti¬ 
tion; and that the said motion be, and the same 

46 hereby is, denied and overruled as to pafagrapli num¬ 
bered 6 of the said supplemental and amended peti¬ 
tion. I 

2. That the motion of the petitioner to strike out the 

answer or return be, and the same hereby is, denied and 
overruled. I 

I 

3. That the petitioner be, and she hereby is, given leave 

to amend her supplemental and amended petition within 
five days from the date of this order, and in^such manner 
as she may be advised. ^ 

F. L. SIDDOXS, 

Justice. 

i 

The petitioner notes an exception to so much of the fore¬ 
going order as strikes out paragraphs 2, 3, 4, 5 and 7 of 
her supplemental and amended petition, noting such excep¬ 
tion severally as to the striking out of each of the said para¬ 
graphs, and also notes an exception to so much of the said 
order as denies and overrules her motion to strike out the 
answer or return; the respondent excepts to so much of the 
said order as denies and overrules his motioh in so far as 
paragraph numbered 6 of the supplemental and amended 
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poiitioii is concerned; and the said several exceptions are 
hereby allowed. 

F. L. SIDDOXS, 

Justice, 

O. K. as to form. 

W. r. SULLIVAN, 

Aifi/. for Petitioner. 

47 Annonhurnt fo Awrndctl and Supplonoital Petition. 

Filed February 21, 1927. 
##****# 


Now comes Myra U. Hill, the petitioner in the above en¬ 
titled canse, and the Court havini^ stricken from her 
amended and supplemental ])etition heretofore filed in said 
canse ])arairra])hs numbered 2, M, 4, 5 and 7 thereof, to 
which action of the Court she duly excepted, and without 
waivinji: but on the contrary ])res(‘rvinn- her said exception, 
now with leav(‘ of Coui't fii’st had and obtained amends her 
said amended and su])plem(‘ntal ])etition by substitutinii; in 
lieu of parairra])hs 2 to 7 inclusive thereof the followini*-: 

2-7. Upon tlH‘ si<i-nini»* of the said order for the sur¬ 
render of your petitioner to John A. Dorsey, as Ag*ent of 
th(‘ Commonwealth of Massa('husetts as aforesaid, the said 
John A. Dorsev hurriedlv sii^-ned a rec(*i})t to the United 
States Marshal for the body of your ])etitioner in the court 

order for her surrend(*r was si.u'iied by the 
Walter I. Mc('ov, Chief Justice of the Su- 
the District of Columbia, whose attention 
bein_<;-‘attracted thereto o])jected to the sio-nino- of the re¬ 
ceipt and to the surrender of the body of your petitioner to 
the said Dorsey beino- made in the court room, and ordered 
that those eni^aired in so doini*' desist therefrom and repair 
to the oflice of the Ignited States Marshal then and there to 
transact the said matters of siu-nine: and delivering: the re- 
cei])t for tin* body of your petitioner and of surrendering’ 
her to the said Dorst^y, which said orders wer(‘ entirely and 
completely iii’nored, and the said Dorsey, aided and abetted 
by members of the ^letropolitan Police De])artment and 
others, proceeded nevertheless to remove your petitioner 
from the court room to an awaiting automobile standing 


room where the 
said Honoral)le 
])reme Court of 
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with its motor rniining at the west entrance to the 
48 Court House, without going to the United States 
Marshal’s office at all, and he almost succeeded dn 
reaching the said automobile with your petitioner when the 
Deputy United States Marshal entrusted with the service 
of the writ of habeas corpus intercepted him.’ 

MYR^ C. HILL. 

J. I. PEYSER, 

W. C. SULLIVAN, 

Attys, \ 

District of Columbia, ss : \ 

I, Myra C. Hill, on oath say that I have read the fore¬ 
going and annexed amendment to my amended and supple¬ 
mental petition and know the contents therebf; that the 
matters and things therein set forth as of personal knowl¬ 
edge are true and those set forth on information and belief 
I believe to be true. 

MYRA C. HILL. . 

Subscribed and sworn to before me this J9th day of 
Februarv, A. D. 1927. I 

[notarial SEAL.] LAWRENCE G. :\[()ORK, 

Notary Pnhlic in aifd for 

the District of Columbia. 

i 

I 

i 

Return of Respondent to Amendment to Amended and Sup¬ 
plemental Petition. 

Filed February 28, 1927. ■ 


# # # # # # i ♦ 

1 


Now comes John J. Dorsey, agent of the State of Massa¬ 
chusetts, and respondent herein, by his attorney Peyton 
Gordon, United States Attornev in and for the District of 
Columbia, and denies the allegations and matters 
49 contained in the amendment to the amended and 
supplemental petition filed herein. 


PEYTON GORDON, 
United States' Attorney. 
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District of Columbia, ss: 

T, Xeil Biirkinsliaw, Assistant United States Attorney 
in and for tho District of Columbia, on oath, depose and 
say that I liave read the forei^oiiip^ and annexed return to 
the ameiulment to the amended and supplemental petition 
and know the contents thereof; that the matters and things 
therein set forth as of personal knowledge are true, and 
those set forth on information and belief, I believe to be 
true. 

NEIL BURKINSHAW. 

Subscribed and sworn to before me this 28th day of 
February, A. D. 1927. 

[notarial sKAL.J CARLTON G. SCHENKEN, 

Notary Public^ D. C. 

Memorandum. 

.Marcli 16, 1927.—Recog. for $2,500.00, with W. W. 
Stewart surety, taken, approved. 

50 Stipulation. 

Filed A])ril 7, 1927. 

*<»**#•• 


Be it herewith stipulated between counsel for the peti¬ 
tioner an<l counsel for the respondent that the petitioner 

herein Mvra C. Hill is the same Mvra C. Hill named in the 

• • 

requisition pajxu's filed in Recpiisition Case No. 571, of this 
Court, and that the said ^lyra C. Hill was in the demanding 
State of Massachusetts on some of the dates fixed in the 
indictment. 

C. LARLMORE KEELEY, 

Attorney for Petitioyier. 
NEIL BURKINSHAW, 

Attorney for Respondent. 
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Order Dismlssiii/j Pefifioji^ etc. 

Filvil A})ril 7, 1927. 


* 




*■ 


* 


* 


Tliis ('juiso comiiii;' on foi‘ lioarini*’, and cbnnsol beinic 
hoai'd, and the matter l)ein.in- eonsideix^d In* tlid Court; it is 
l)y the Court, this seventh day ot* A])ril, 1927 | 

Ordered that th(‘ ])etition h(‘rein l)e dismissed, tlie writ 
([uaslied, and the petitionei* remanded to the ehstody of tlie 
res])ondent. I 

Bv tlie Court: i 

F. L. SIDlpOXS, 

I Justice. 

\ 

From the ror(\i;-oin,u: ordm* th(‘ ])(‘litioncu' iij o])en (\)urt 
noted an a|)])(‘al to tin* Court of A])])c‘als of the District 
of (V)lum])ia: cost Ixnul Ixmul*- {ix(‘d at (j)ne TIundred 
bl Dollars (^flOO.OO), oi* casli de]>osit', and ri‘Coi>-- 
nizance, to o|)ei’at(‘ as sn]x‘rsed(‘as, Ixdni;- lixed at 
Tw(‘nty-fiv(‘ Ilundivd Dollars (^s2,b()().00). 

Bv the Court: I 

F. L. SIDllONS, 

■ Justice. 

i 

Mewcranda. | 

I 

Api'il 7, 1927.—Boco<»-nizanco on appeal $2,b()0.00 filed. 

April 21h 1927.—$b() deposited in li(‘u of bond on appeal. 

Desifji/ati())i of Ueeord. '■ 

i 

Filed Mav 0, 1927. 


* 




* 


* 


* 


\ 

The petitioner having** perfected an appeal berein to the 
Court of A])|)eals of the Distinct of (V)lumbia, on the 29th 
day of April A. D., 1927, hereby i-e(|nests the Clerk of the 
SupT’cme Court of the District of Columbia t!o prepare, at 
])etitioner's expense, a ti'anscinpt of the record on appeal, 
includini»’ therein the followin<>-: i 

6—1604a ! 
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1. Petition i'or Writs of Habeas Pori)iis and Certiorari, 
(Omit j)ar. 1 and 4 and Kx. “A'') tiled dan. 4, 1927. 

2. Order for Issnance of Writs of Habeas Corpus and 
C’ertiorari and Pelease to Pail, tiled dan. 4, 1927. 

d. Writ of Certiorari dated dan. 4, 1927, filed Jan. 10, 
1927. 

4. Ord(*r vaea.tiin;- Writ of Ceiliorain, filed Jan. 4, 1927. 

T). Writ of Habeas Corpus, issued Jan. 4, 1927, 
02 filed Jan. b, 1927. 

b, Iveeoeiiizance, tilt'd Jan. 4, 1927. 

7. Amejidt'd and Snp})l(‘nn*ntal Petition for Writ of 
Habeas Corpus, and Kxliiblts “A to H", tiled Jan. 17, 1927 
(Omit ])ara.ura})lis 2, 9, 4, b, and 7). 

5. Ib'tni’n of idolin A. Horsc'V, A^-ent of State' of Mas- 
saeliust'tts. to Writ of llabt'as (’oi-])us, and Answer of Peti- 
tiont'r, tilt'd dan. 20, 1927. 

9. ()i'dt‘]- n])oii Mt)tit)n tt> Strike*, datt*tl Ft‘b. 14, 1927, 
tiled Feb. 14, 1927. 

10. Anu'ntlt'd and Sui)])lt‘mental Petition ft)r Writ of 
Habeas Corpus, tiled Feb. 21, 1927. 

11. Answt*r of dobn A. Doi-sey, tilt'tl Feb. 2S, 1927. 

12. Kt'eoLcnizanet*, tileel .Mareli 10, 1927. 

Id. Sti])ulation, tiled A])i*. 7. 1927. 

14. Ortlt‘r 1 )ismissin,ii' Petition, (^tnasbini*’ Writ and l\e- 
mantlin.u’ Pt‘titit)nt‘i* tt) Custody of l\t‘spt)ndt‘nt: Xt)tatit)n 
of a]>pt*al, tlatt'd A])r. 7, 1!)27. lilt'd Apr. 7. 1927. 

lb. Kb'coii-nizanee on a])]>(*al, tilt'tl A])r. 7, 1927. 

K). This Desi^natit)n of Kt'cord. 


May G, 1927. 


{\ LAIHMOKMo KFFLFA', 

Attonicji for Petit'mucr. 


St'i'viee t)f a eopy t)f tilt' above* anti fort'U’ttim;’ T)esii;’na- 
tit)n of Keeorti is aeknt)wlt*du-t*tl this Gtli tlav of .Mav A. 1)., 
1927. 

XFIL lUHHxIXSHAAV, 

, Asst. United States Attorneij. 
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:ls^<ig}UK('iif of Errors. 
Filed .May 10,1927. 


* 


The petitioner, ])y connsel, notes tlie followinu; as errors: 

1. The Court en-ed in tindinu- that tlie rcHpiisition for 
said ])etitionei', lih‘d in the Sn])reine Court of tilu* District 
of Colninhia as l'(M|nisiiion Xo. oTl, was issued hy the 

dnlv and lawfnllv constituted Fxecntive OfticcM- (d* the State 

• • 

of Massaclinsetts. ! 

2. 'ldi(‘ Coni*1 eri'<‘d in finding,' that tiie rcMjnisition for 

said ])(‘titioinn-, filed in the Sn])i'(‘in(‘ Court of the District 
(d* CoIinn])ia as loMpiisition Xo. oTl, was s(.n’V(‘!d upon tlie 
(Inly and lawfully constitiitcnl F.\(‘(‘ntiv(‘ ()ftice'ii of the Su- 
])reine Com*! of the Distinct of Colninhia. i 

M. The Court (‘rred in findin.e- that th(‘ (’hief Justice of 
the Sn])i’eme Court of t!i(‘ District of Colnnillia was the 

dnlv and lawfnllv constituted Fx(‘cntiv(‘ OHicerlof the Dis- 

• • 

trict of Colnmhia. i 

4. The Court eri-(‘d in tindine,- that tin* counts of the in- 
dictin(‘nt, upon which tlu* lhM|uisition known as !]»e<juisitioTi 
Xo. 7)71, Sniirenn* Court of tin* District of Cohnnhia was 
]>as(‘d, a1l(‘in))tine’ to alh'.en* tin* commission iiy petitioner 
of the crime' of lare'cny, wen* sufficient. 

7). 'file Court (*i-n*d in findiuL*- that the count's of the* in¬ 
dictment, upon which the I\e<juisilion known as i]\(*(|uisition 
Xo. 7)71, Su])r(*nu* Coui't of tin* District of Collumhia was 
based, att(*m])tini;’ to alh‘.e-(* tin* commission hy ]K‘titioner 
of tin* ci'inu* of foi*,i 4 ‘(*ry, were sunici(*nt. | 

(). TIk* Court erred in d(‘nyiii;.;-(*ach and Uill ofjlhe* prayers 
of the I\*tition. 

7. The Court (‘rr(*d in dismissing.’ the F(*tition, the 
74 Amended and Suppl(*m(*ntal Petition and|th(' Amend- 
m(*nt to the Amende*!! and Su]>plem(*ntal Petition. 

5. The (’ourt err(*d in (juashine,* the Writ and remandinic 

Petition!*!- to the custody of the* ayent of the State of Mas¬ 
sachusetts. ■ 


i 
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To r.Moli oT wilicli nilinus oT tlio 

noted an eXcH‘})tioii in o|)(“ii court. 

(\ LARIMOIJK 
Aftonicjf 


(•onrt, petitioner 

KKKLEY, 
for P('flfio}i('r. 


I ln‘r(‘l>v aecc}>t s(‘i‘vic(*. 

XEIL RrRKlXSlI.WV, 

jssf. r. s. 


At! n. 


o') Siiprcnic (’onrt of tin* histriet oT (\)Iniiii)ia. 

rNII’i;!) Sl-A'IKS OF A.MHIIUW, 

Ihsfrirl of ('/>!ntnhid, ss: 

I, I’d'aiik I*]. ('inniineliani, (’I(*rk of the Snprenu* Court 
<:1 th<* Idsti'iet of ( ’< hiiinl>ia. liei‘el)V eertifv tin* foi’i‘u‘oini*’ 
pa.U'es iinnil)(‘i"(‘d I'l^oin 1 to od, !k)1!i inelnsivi*. to lx* a true 
and eoi'i'(‘et t ranscM'i])t of tli-* ]’i*eoi*d, aeeordine,' to direc¬ 
tions of eonnsrl ln‘i‘ein tiled, copy of which is iinuU* ])art of 
this t J'ansei'ipl. in eans(‘ Xo. 141)0 llaheas Corpus, entitled 
in R(‘: Myi-a (’.illill. as tin* same rmnains upon the tiles 
oIkI of record in said Court. 

In testimonv wlnn’eof, I Ino'eniito suhserilx' rnv iianu* and 

• • 

atlix tile s(‘al of said (*(»nrt, at tin* ('ity of Wasliiniilon, in 
said District, this lOih day of May, 1927. 

I Seal Sn])reine Court of the District of Columbia.1 

FKAXK E. (’UXXIXC.IlA^r, 

(IcrJi. 


hbnlorsed on eovt*!’: Distihet of (’olunihia Su])rt‘m(* Court. 
Xo. 4()04. My)‘a (’. Hill a])])ellant, vs. John .\. Doi’sey, as 
a.n’ent of the Stat(‘ of .Massaehusi'tts. Court of Aippeals, 
District of Columbia. Eik*d .May 21, lt)27. Henry AY. 
llod^'es, clerk. 
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IN THE 


Court of Appralo 

i 

OF THE District of Columbia ^ 


4604 


Myra C. Hill, Appellant, \ 
vs. 

John A. Dorsey, as Agent of the State of 
Massachusetts, Appellee. 


BRIEF FOR APPELLANT 


STATEMENT OF THE CASE ; 

I 

The appeal is taken from an Order of the Su¬ 
preme Court of the District of Columbia, entered 
the 7th day of April, 1927, dismissing appellant’s 
petition for Habeas Corpus, quashing the Writ, 
and remanding appellant to the custody of the 
appellee, as Agent of the State of Massachusetts. 
(R. p. 41.) ! 
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On the 4th day of January, 1927, an Order (R. 
p. 35) as issued by the Honorable Walter L Mc¬ 
Coy, Chief Justice of the Supreme Court of the 
District of Columbia, for the surrender of appel¬ 
lant, Myra C. Hill, to the custody of John A. Dor¬ 
sey, as Agent of the Commonwealth of Massachu¬ 
setts, for extradition to the City of Boston, in the 
Commonwealth of Massachusetts, which said Or¬ 
der was so issued upon papers (R. pp. 11 to 28 
inclusive), purporting to be a requisition from the 
Deputy Secretary of the Commonwealth of Massa¬ 
chusetts and directed to the said Honorable Wal¬ 
ter 1. McCoy, Chief Justice of the Supreme Court 
of the District of Columbia (R. pp. 1-2-6-7). Im¬ 
mediately after the signing and issuance of said 
Order by the said Honorable Walter 1. McCoy, 
Chief Justice as aforesaid, in the court room of 
the said Chief Justice, the appellant w’as surrend¬ 
ered unto the custody of the said John A. Dorsey, 
the appellee here, by the United States Marshal, 
which surrender included the hurried signing by 
the said John A. Dorsey of the receipt to the 
United States Marshal for the body of appellant, 
in the said court room of the said Chief Justice, 
over the objection and orders of the said Chief 
Justice, followed by the hurried removal of the 
appellant, by said Agent, from the said court room 
directly to an awaiting automobile standing with 
its motor running at the west entrance of the Court 
House. (R. pp. 8-38-39.) Meanwhile, a previ¬ 
ously prepared petition for Habeas Corpus was 
filed by appellant’s counsel, and the Writ of 
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Habeas Corpus was issued forthwith upon the 
order of the Honorable F. L. Siddons, Justice of 
the Supreme Court of the District of Columbia, on 
the 4th day of January, 1927, immediately after 
the signing and issuance of the Order by the Hon¬ 
orable Walter 1. McCoy, and was served upon the 
said John A. Dorsey, on the same day and upon 
his arrival with the appellant at the automobile 
as above mentioned (R. pp. 6-39). 

An Amended and Supplemental Petition for 
Writ of Habeas Corpus (R. pp. 6-7-8-9-iO) was 
filed the 17th day of January, 1927, which petition 
incorporated as exhibits copies of the alleged re¬ 
quisition papers on file in Cause No. 571 on the 
Requisition Docket of the Supreme Court of the 
District of Columbia (R. pp. 11 to 35 inclusive); 
the petition was again amended and supplemented 
on the 21st day of February, 1927 (R. pp.i38-39). 
The cause came on for hearing upon the 7th day 
of April, 1927, and the Order from which this ap¬ 
peal is taken was then entered. I 

CONTENTION OF APPELLANT! 

The contention of the appellant is fully set out 
in the Petition for Writ of Habeas Corpus, the 
amendments and supplements thereto, and ‘Exhibit 
(R. pp. 28-29-30-31-32), reference to which 
is now made, but which contention is, in brief, as 
follows: that the supposed requisition for the ex¬ 
tradition of appellant, Myra C. Hill, to the Com¬ 
monwealth of Massachusetts is unlawful, hull and 
void; that the said requisition was not issued by 
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the lawfully constituted executive authority of the 
Commonwealth of Massachusetts; that said sup¬ 
posed requisition vras not issued to nor was it 
served upon the lawfully constituted executive au¬ 
thority of the District of Columbia; that the indict¬ 
ment upon which the supposed requisition is based 
is insufficient; that it does not charge this appel¬ 
lant with the commission of any crime; and that 
the allegations of each and every count thereof are 
too vague, indefinite, uncertain and ambiguous to 
inform this appellant of the offense attempted to 
be charged against her; that the Order for the sur¬ 
render of appellant to the appellee, in compliance 
with the supposed requisition was not issued by 
the lawfully constituted executive authority for 
the District of Columbia; that said Order was 
issued without requiring proof that any crime had 
been committed by the appellant and without 
affording appellant an opportunity to prove her in¬ 
nocence of the crimes attempted to be charged 
to have been committed by her, as appellant offered 
and requested to be permitted to do; that said 
Order of the said Chief Justice for the surrender 
of appellant is utterly null and void, and that an 
execution of said Order will deprive appellant of 
her liberty without due process of law; that the 
Writ^ of Habeas Corpus should have been sus¬ 
tained by the Court below. 

ARGUMENT 

The points of law to be argued will be presented 
as those points are suggested in the Assignment of 
Errors. 




First Question—First Assignment of Error 

The statute provides that a requisition for the 
extradition of a person from one State or Territory 
to another State or Territory shall be made and 
issued by the ‘^executive authority'^ of the demand¬ 
ing State, and the Commonwealth of Massachu¬ 
setts has constituted its Governor such executive 
authority. It appears from an examination of the 
said supposed requisition for the extradition of 
Myra C. Hill that said supposed requisition was 
made and issued by Herbert H. Boynton, the dep¬ 
uty secretary of the Commonwealth of Massachu¬ 
setts although at the time of the making and issu¬ 
ance thereof said Commonwealth had a lawfully 
constituted executive authority in the person of 
Alvan T. Fuller, the Governor, who was : the only 
person lawfully authorized to issue such requisi¬ 
tion. It is manifest that said supposed requisition 
was not issued by the ‘^executive authority’’ of said 
Commonwealth as required by law, and is, there¬ 
fore, null and void. 

Section 5278, Revised Statute U. S. 

Second Question—Second and Third Assignment 

of Error. 

The supposed requisition was issued to and 
served upon the Honorable Walter I. McCby, Chief 
Justice of the Supreme Court of the District of 
Columbia, which presents the following questions: 
Is the District of Columbia a State or Territory 
within the meaning of the statute, and if |so, is the 
said Chief Justice the lawfully constituted ‘^execu¬ 
tive authority?” 
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The District of Columbia is a State or Territory 
within the meaning of Section 5278 of the Revised 
Statutes w’hich provides that requisitions be recog¬ 
nized by the '‘executive authority/’ which section 
was enacted while Congress was acting as a Fed¬ 
eral Legislature. 

See also: Sec. 2, Art. IV, Constitution of U. S. 

The Supreme Court in the case of Downs vs. 
Biddle, 182 U. S. 26, establishes the status of the 
District of Columbia as follows: 

"This District has been a part of the States 
of Maryland and Virginia. It has been sub¬ 
ject to the Constitution, and was a part of the 
United States. The Constitution had attached 
to it irrevocably. There are steps which can 
never be taken backw^ards. The tie that bound 
the States of Maryland and Virginia to the 
Constitution could not be dissolved, without 
at least the consent of the Federal and State 
governments to a formal separation. The 
mere cession of the District of Columbia to 
the Federal government relinquished the au¬ 
thority of the states, but it did not take it out 
of the United States or from under the aegis of 
the Constitution. Neither party had ever con¬ 
sented to that construction of the cession. If, 
before the District was set oif. Congress had 
passed an unconstitutional act, aifecting its in¬ 
habitants, it would have been void. If done 
after the District was created, it would have 
been equally void; in other words. Congress 
could not do indirectly by carving out the Dis- 
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I 

i 

trict what it could not do directly. The Dis¬ 
trict still remains a part of the United States, 
protected by the Constitution. Indeed, it 
would have been a fanciful construction to 
hold that territory which had becomie a part 
of the United States ceased to be such by be¬ 
ing ceded directly to the Federal I govern¬ 
ment.’’ 

1 

I 

To the same effect: I 

New Orleans vs. Winter, et al, 1 Wheat. 91, 
94. 

Kopel vs. Bingham, 211 U. S. 468J 

In re Pilson, 40 W. L. R. 405, 406. I 

Congress, by enacting Section 930 of the Code 
for the District of Columbia, attempted to create 
an ‘^executive authority” for the District of Colum¬ 
bia, by providing that the Chief Justice of the Dis¬ 
trict of Columbia shall sit in extradition cases, but 
it is contended that in so doing Congress' acted as 
a local Legislature, and that such local legislation 
being in conflict with the Federal legislation is null 
and void to such extent as it is in conflict. Upon 
this point, appellant relies upon the following: 

Parsons vs. District of Columbia, 35 App. D. 
C. 332-337. I 

American Security & Tr. Co. vs. Rudolph, 
38 App. D. C. 32-35. I 

Ex Parte Crouse, 228 Fed. 547.' 

The above contention being correct, it follows 
then that the Chief Justice could not ^ct minis- 
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terially or executively, and that if he could act at 
all he must do so judicially. 

The Supreme Court of the^JInited States in Tin¬ 
sley vs. Treat, 205 U. S. 20 m to the effect that in 
Federal removal proceedings, by the requirement 
of Section 1014 of the Revised Statutes, ^‘the order 
of removal be issued by the judge of the district in 
which the defendant is arrested,^^ ‘‘the removal is 
made a judicial rather than a mere ministerial 
act.^^ 

By the same reasoning, the requirement of Sec¬ 
tion 930 of the Code for the District of Columbia 
that the order for the surrender be made by the 
Chief Justice of the District of Columbia renders 
the proceeding before the Chief Justice ''a judicial 
rather than a mere ministerial act.’^ There must 
be some evidence in a judicial proceeding to the 
effect not onlv that some act has been committed 
amounting to a crime, but also that there be reas¬ 
onable and probable cause to believe that the per¬ 
son guilty of said crime is the person whose extra¬ 
dition is demanded. 

Since the necessity of showing probable cause 
has been engrafted upon Section 1014 of the Re¬ 
vised Statutes because that section w^as silent upon 
the subject, it necessarily follows that the same re¬ 
quirement must obtain with respect to Section 930 
of the Code for the District of Columbia, which is 
also silent upon the point. 

The Supreme Court in Beavers vs. Henkel, 194 
U. S. 573 has indicated that greater care should 
be used in interstate extradition than in Federal 
removal cases. Yet by the supposed requisition 
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papers, so issued to and served upon the Chief Jus¬ 
tice of the Supreme Court of the District of Colum¬ 
bia, a judicial officer, an attempt is made to re¬ 
move the appellant from the District of Columbia 
to the Commonwealth of Massachusetts' without 
adducing any evidence that a crime has been com¬ 
mitted, and that reasonable and probable cause 
exists to believe the appellant to be guilty of that 
crime, and without affording appellant an oppor¬ 
tunity to offer evidence to prove her innocence of 
such crime. See: Hard vs. Splain, 45 App. D. C. 1. 
The removal will transpire but for the interven¬ 
tion of this Court, even though appellant is not 
even charged with the commission of a crime as is 
required by law. In other words, appellant is to 
be deprived of her liberty by virtue of an extra¬ 
dition proceeding merely and not because she has 
been convicted of the commission of anyicrime, or 
even sufficiently charged with the comniiission of 
any such crime. | 


Third Question—Fourth and Fifth Assignment of 

Error. 


The indictment upon which the supposed requi- 
sion is predicated is made up of a series of counts, 
the one attempting to charge the crime of larceny 
and the other attempting to charge the crime of 
forgery. It is contended the indictment does not 
charge a crime against appellant, not only because 
it lays no venue, but also because it omits all such 
specification as is essential to enable her to know 
the charge which is made against her. 
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Appellant relies upon the following language 
of the Supreme Court of the United States in 
Pierce vs. Greecy, 210 U. S. 387: 

“But it is obvious that an objection which, 
if well founded would destroy the sufficiency 
of the indictment, as a criminal pleading, 
might conceivably go far enough to destroy 
also its sufficiency as a charge of crime. * * * 
“This court, in the cases already cited, has 
said somewhat vaguely but with as much pre¬ 
cision as the subject admits, that the indict¬ 
ment, in order to constitute a sufficient charge 
of crime, to warrant interstate extradition, 
need show no more than that the accused was 
substantially charged with crime. * * * if 
more were required it would impose upon 
courts in the trial of writs of habeas corpus, 
the duty of a critical examination of the laws 
of the States with whose jurisdiction and 
criminal procedure they can only have a gen¬ 
eral acquaintance. Such a duty would be an 
intolerable burden, certain to lead to errors in 
decision, irritable to the just pride of the 
States, and fruitful of miscarriage of justice. 
The duty ought not to be assumed unless it is 
plainly required by the Constitution, and, in 
our opinion, there is nothing in the letter or 
spirit of that instrument which requires or 
permits its performance.’’ 

It is contended that under that decision, while 
it is not necessary or proper for the extraditing 
officer to critically examine the laws of the State of 
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Massachusetts, yet it is his duty and the iright of 
appellant to have the said extraditing officer de¬ 
cline and refuse to issue an Order surrending the 
said appellant unless the indictment is sufficient 
in form, or is supplemented by proof of facts show¬ 
ing a crime to have been committed by appellant. 
It is submitted that a mere examination of the in¬ 
dictment discloses its insufficiency to charge a 
crime, without the help of enabling legisla,tion, and 
that reference to the statutes of the Common¬ 
wealth of Massachusetts, wherein said indictment 
was returned, confirms the statement' that no 
crime is therein charged. I 

It is contended that the indictment on its face 
charges appellant, in the first instance, j with the 
bare act of stealing money without any circum¬ 
stances or facts, and in the second : instance, 
charges her merely with having obtained, with in¬ 
tent to defraud, the signature of the prosecuting 
witness to a written instrument, to wit, an agree¬ 
ment of sale, the false making whereof ' would be 
a forgery, likewise without any specification or 
statement of facts or circumstances, which this 
Court held to be essential in Snyder vs. Hunter, 
53 W. L. R. 777. 


Citing also: Rudner vs. U. S. 281 


Fed. 516. 


The Sixth Amendment to the Constitution of 
the United States provides that ^‘in all criminal 
proceedings the accused shall enjoy the right * * * 
to be informed of the nature and caused of the ac¬ 
cusation.'' Article 12 of First Part of the Massa- 
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chusetts Constitution provides in express terms 
''no subject shall be held to answer for any crime 
or offense until the same is fully and plainly, sub¬ 
stantially and formally described to him/’ It is 
contended that an Order surrendering appellant 
predicated upon this indictment would be in viola¬ 
tion of her rights as guaranteed to her by the 
United States Constitution, and w’ould also be in 
conflict with the Massachusetts Constitution in 
that appellant is not sufficiently apprised of the 
crime attempted to be alleged. It is further con¬ 
tended that the indictment is not sufficient even 
in the light of the Massachusetts Statutes, refer¬ 
ence to which is made as follows: 

Sec. 3, Ch. 266, Mass. Gen. Laws, 1921. 

Sec. 39, Ch. 277, Mass. Gen. Laws, 1921. 

Sec. 79, Ch. 277, Mass. Gen. Laws, 1921. 

Sec. 31, Ch. 266, Mass. Gen. Laws, 1921. 

Sec. 22, Ch. 277, Mass. Gen. Laws, 1921. 

Sec. 30, Ch. 266, Mass. Gen. Laws, 1921. 

Sec. 39, Ch. 277, Mass. Gen. Laws, 1921. 

Sec. 41, Ch. 266, Mass. Gen. Laws, 1921. 

Fourth Question—Sixth, Seventh and Eighth As¬ 
signment of Errors. 

In support of the Sixth, Seventh and Eighth 
Assignment of Errors, appellant makes reference 
to the foregoing and in addition thereto, notes 
the invalidity of the Order surrendering appellant 
to "John A. Dorsey, as Agent of the State of 
Massachusetts” upon the further grounds that 
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Section 11 of Chapter 276 of the Revised Laws of 
Massachusetts for 1921 expressly limits' the au¬ 
thority of the Governor of that State to ^appoint 
an agent to demand of the executive authority 
of any other State or Territory any such offender 
fleeing from the justice of the Commonwealth.’’ 
The said Chief Justice is not the ^^executive au¬ 
thority of the District of Columbia, and if the Dis¬ 
trict of Columbia is a State or Territory within 
the meaning of the Massachusetts Statutes, it is 
equally so within the meaning of Section' 5278 of 
the Revised Statutes, wherefor only the executive 
authority of the District of Columbia can make 
such surrender and Section 930 of the Code is null 
and void in its attempt to impose ^^executive au¬ 
thority” upon the said Chief Justice as herein 
pointed out; furthermore, the said Order purports 
to surrender appellant to answer the charge of 
forgery and larceny, whereas the said supposed 
requisition papers contain no charge of forgery or 
larceny. 

It is contended that the appellant will be de¬ 
prived of her liberty without due process of law 
in event of the execution of the Order surrender¬ 
ing appellant to the appellee here, upon; the said 
supposed requisition papers; and that the Court 
below erred in its findings as set out in the As¬ 
signment of Errors. 

Respectfully submitted, 

C. Larimore Keeley, 
Attorney for Appellant 
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Columbia 


No. 4604 
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Myra C. Hill, appellant | 

V. i 

John A. Dorsey, as agent of the State of Massa- 

chusetts, appellee i 


BRIEF FOR APPELLEE 


STATEMENT OF THE CASE 

j 

This appeal is taken from an order from the 
Supreme Court of the District of Columbia, entered 
the 7th day of April, 1927, dismissing appellant’s 
petition for Habeas Corpus, quashing the writ and 
remanding appellant to the custody of the appellee 
as Agent of the State of Massachusetts. (R. p;. 41.) 

On the 4th day of January, 1927, an order (R., 
p. 35) was issued by the Honorable Walter 1; Mc¬ 
Coy, Chief Justice of the Supreme Court oi the 
District of Columbia, for the surrender of the ap¬ 
pellant, Myra C. Hill, to the custody of John A. 
Dorsey, as Agent of the Commonwealth of Massa¬ 
chusetts, for extradition to the Citv of Boston, 
Massachusetts, which said order was issued upon a 

64433—27 (1) 
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requisition (R., pp. 11 to 28, inclusive) from the 
Governor of Massachusetts and directed to the said 
Chief Justice of the Supreme Court of the District 
of Columbia. Thereupon a petition for Habeas 
Corpus was filed by appellant’s counsel and a Writ 
of Habeas Corpus issued by the Honorable F. L. 
Siddons, Justice of the Supreme Court of the Dis¬ 
trict of Columbia, and served upon the appellee 
herein. 

An amended and supplemental petition for Writ 
of Habeas Corpus (R., pp. 6 to 10, inclusive) was 
filed on the 17th day of eTanuary, 1927, which peti¬ 
tion incorporated as exhibits copies of the requisi¬ 
tion papers on file on the requisition docket of the 
said Chief Justice (R., pp. 11 to 35, inclusive) ; and 
the petition was again amended and supplemented 
on the 21st day of February, 1927 (R., pp. 38-39). 
The cause came on for hearing upon the 7th day of 
April, 1927, and the order from which this appeal 
is taken was then entered. 

I 

The first assigmnent of error of appellant dis¬ 
closes the contention that the requisition papers in 
this case were issued not bv the Governor but bv 
Herbert II. Boraton, the Deputy Secretary of the 
Commonwealth of Massachusetts. This is solelv 

4 ^ 

and simply a question of fact, usually determinable 
bv the trial court below, and in this case alreadv de- 
termined by the trial court, adversely to the appel¬ 
lant. As the papers show, the requisition was 
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signed by the Governor and then there was ap¬ 
pended, with the seal of the Commonwealth, the 

i 

counter-signature in the form of an attestation of 
the Deputy Secretary. 

I 

II I 

I 

The next assignment of error of the appellant 
deals with the question of whether the Chief! Jus¬ 
tice of the Supreme Court of the District of Co¬ 
lumbia is the duly and lawfully constituted execu- 

j 

tive officer of this District for purposes of extra¬ 
dition. I 

Section 930 of the Code of Laws of the District 

i 

of Columbia contains the statute specifically vest¬ 
ing the Chief Justice with authority in these cases. 
It reads as follows: 

In all cases where the laws of the United 
States provide that fugitives from justice 
shall be delivered up, the Chief Justice of the 
Supreme Court of the District of Coluinbia 
shall cause to be apprehended and delivered 
up such fugitive from justice who shall be 
found within the District, in the same man¬ 
ner and xmder the same regulations as the 
executive authorities of the several states are 
required to do by the provisions of Sections 
5278 and 5279, Title 66, of Revised Statutes 
of the United States, ‘‘extradition,” an^ all 
executive and judicial officers are required to 
obey the lawful precepts or other process 
issued by that purpose and to aid and assist 
in such delivery. | 
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So that Congress has particularly entrusted the 
authority in these cases to the Chief Justice. And, 
while the courts have not had occasion heretofore 
to review directly his authority as such, in so far as 
a search of the decisions would reveal, it is to be 
noted that this practice has prevailed in this juris¬ 
diction for a century and a quarter, and if not ex¬ 
pressly upheld by court decisions, then at least iii- 
ferentially approved in the scores of cases dealing 

\\dth extradition orders issued bv his authority that 

•/ «/ 

have gone to this Honorable Court and to the Su¬ 
preme Court of the United States. 

Emphasis is placed, in the brief of appellant, 
under the second and third assignments of error, 
on the proposition that the District of Columbia is 
not a state or territory within the meaning of Sec¬ 
tion 5278 of the Revised Statutes. While the Dis¬ 
trict of Columbia is not a territory within the ordi¬ 
nary meaning of the word, yet the clear intention 
of Congress is apparent and the courts will give 
such intention recognition when not in conflict with 
existing legislation. While this Honorable Court 
has not heretofore passed on the question of 
whether this District is a territory within the mean¬ 
ing of Section 5278 of the Revised Statutes, the 
Supreme Court of the District of Columbia has 
held, in In Re Pilson, 40 W. L. R. 405, that the 
Panama Canal Zone is a territory of the United 
States within the meaning of Section 5278. 

Appellant’s brief, under these two assignments, 
also contends that Congress, by enacting Section 
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930 of the Code, attempted to create an executive 
authority for the District, and in so doing acted as a 
local legislature, and as such, local legislation being 
in conflict with Federal legislation, is null and void 
in such extent as it does conJflict. However, appel¬ 
lant failed to disclose wherein Section 930 conflicts 
in any way with other legislation. And, if ithere 
was no such conflict to be found, then appellant’s 
argument falls because of faulty premises. 

Suggestion is also made in appellant’s brief that 
the proceeding by the Chief Justice should be 
judicial rather than a mere ministerial act and that 
there should be adduced before him some evidence 

i 

of probable cause. It is clear, from the brief in 
question that appellant is endeavoring to apply the 
law of removal, under Section 1014 of Revised Stat¬ 
utes, to an extradition case. The two subjects are 
separate and distinct and are not to be confused or 
intermingled. 

Ill 

Assignments of error Numbers 4 and 5 of appel¬ 
lant, maintain that the counts in the indictment, 
included in the requisition papers, were insufficient 
to charge the commission by the petitioner of the 
crimes of larceny and forgery. Of course, this 
Court or any other court will not pass on an indict¬ 
ment as a pleading. In view of the manifest; char¬ 
acter of this assertion in light of the many decisions 
of this court, it is not felt that a citation of author¬ 
ities is necessary. The sole question, thto, is 
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whether the petitioner lierein has been substantially 
charged with crime in the demanding common¬ 
wealth. 

As this Court will take notice of the laws of the 
demanding State {Roberts v. Reiley, 116 U. S. 80), 
appellee calls to the attention of this Honorable 
Court that the Commonwealth of Massachusetts 
has what is usually known as a short indictment. 
A somewhat analogous case, Hogan v. O'Neill, 255 
U. S. 52, contains the following comment in the 
opinion of the Court: 

It is objected that the indictment does not 
charge appellant with the c*ommission of a 
crime in Massachusetts; but when it is read 
in the light of the laws of that Common¬ 
wealth, the difficulty disappeai's. Revised 
laws of Massachusetts, Chapter 218, Para¬ 
graph 20, reads thus: The time and place 
of the commission of a crime need not be 
alleged unless it is an essential element of 
crime. The allegation of time in the cap¬ 
tion shall, unless otherwise stated, be con¬ 
sidered as an allegation that the act was com¬ 
mitted before the finding of the indictment, 
after it became a crime, and within the 
period of limitations. The name of the 
county and court in the caption shall, unless 
othenvise stated, be considered as an alle¬ 
gation that the act was committed within the 
territorial jurisdiction of the court. All 
allegations of the indictment shall, unless 
otherwise stated, be considered to refer to 
the same time and place.” 
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Section 38 of Chapter 218 of the Eevised Laws 
of Massachusetts provides that Words used in an 
indictment may, except as otherwise provided in 
this Section, be construed according to their usual 
acception in common language, but if certain! words 
and phrases^ are defined by law, they shall be used 

t 

I 

according to their legal meaning.” Thereupon, in 
line 32 of said Section, the word ‘‘stealing”, is de¬ 
fined as “the criminal taking, obtaining, or per¬ 
verting of personal property, with intent fo de¬ 
fraud or deprive the owner of the temporary or 
permanent use of said property, including all forms 

i 

of larceny, criminal embezzlement, and obtaining 
by criminal false pretenses.” 

In Section 40 of the same Chapter it is said, “In 
an indictment for criminal dealing with personal 
property with intent to steal, an allegation that the 
defendant stole said property shall be sufficient; 

and such indictment may be supported by proof 

! 

that the defendant committed larceny of th0 prop¬ 
erty or embezzled it or obtained it by false pre¬ 
tenses.” 

And under Section 67 of the same Chapter, 
among a schedule of forms of pleadings, the larceny 
form is as follows| 

j 

I 

That A B did steal one horse of the value 
of more or less, as the case may be, than one 
hundred dollars, of the property of C D, 

and the crime of obtaining a signature by false pre¬ 
tenses reads that— 


i 

I 
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A B designedly and with intent to defraud 
did falsely pretend to C D that, etc., and by 
means of said false pretenses, which said 
C D believed and relied upon, did obtain the 
signature of said C D to a certain written 
instrument, the false making whereof would 
be punishable as forgery, to wit, certain 
promissory notes (described as in forgery) ; 
that the pretenses so made to C D were false 
and were known to be false bv the said A B 
at the time when he so made them. 

IV 

The sixth, seventh, and eighth assignments of 
error deal generally with the Court denying the 
prayers of the petition, dismissing petition, quash¬ 
ing the writ and remanding the petitioner to the 
custody of the Agent of the State of Massachusetts. 
However, i appellant’s brief, under these assign¬ 
ments, attacks the validitv of the order surrender- 
ing the appellant to Dorsey as Agent of the State 
of Massachusetts, on the grounds that Section 2 

of Chapter 276 of the Revised Laws of Massachu- 

• 

setts expressly limits the authority of the Governor 
of that Commonwealth to ‘‘Appoint an Agent to 
demand of the executive authority of any other 
state or territorv anv such offender fleeing from 
the justice of the Commonwealth.” 

As to whether the Chief Justice of the District 
of Columbia is the executive authority for extra¬ 
dition purposes of a state or territory, appellee feels 
that adequate answer to this contention has been 
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provided in this brief in reply to appellant’s assign¬ 
ments of error Numbers two and three. And,' as to 
whether the action of the Chief Justice in ordering 
turned over to the demanding state, the petitioner 
herein, is in conflict with the Massachusetts law on 
the subject, it is to be suggested that interstate ren¬ 
dition is accomplished not under any state' law on 
the subject but only in pursuance of Sections 5278 
and 5279 of the Revised Statutes of the IJnited 

I 

States, giving effect to the constitutional authoriza¬ 
tion on this subject. In other words. Federal law 
is governing and determinative in the premises. 

I 

Respectfully submitted. 

Peyton Gordon, 

United States Attorney, 
Neil Burkinshaw, : 

Assistant United States Attorney; 

Attorneys for Appdlee. 



